No. 105] Income and Business Tax

BELIZE:
STATUTORY INSTRUMENT

No. 105 of 2010

ORDER made by the Minister of Finance in exercise of
the powers conferred upon him by section 95A of the
Income and Business Tax Act, Chapter 55 of Laws of
Belize, Revised Edition 2000-2003, as amended by the
Income and Business Tax (Amendment) Act, 2009
(No. 6 of 2009), and all other powers thereunto him
enabling.

(Gazetted 4™ December, 2010.)

WHEREAS, section 95A(1) of the Income and Business
Tax Act, Chapter 55 of the Laws of Belize, Revised Edition
2000-2003, as amended by the Income and Business Tax
(Amendment) Act, 2009 (No. 6 of 2009) [hereinafter referred
to as “the Act”] provides that the Minister [of Finance] may
enter into Tax Information Exchange Agreements with the
government of any country or territory outside Belize with
a view to applying international standards on transparency
and effective exchange of information relating to tax matters;

AND WHEREAS, subsection (2) of section 95A of the
Actfurther provides thatevery such agreement as aforesaid
shall be incorporated in an Order which shall be published
in the Gazette as a statutory instrument, and upon such
publication, the Order shall have the force of law in Belize
notwithstanding anything in this or any other enactment, and
the restrictions contained in section 4 of this Act on the
disclosure of information shall not apply with respect to a
request for information pursuant to such agreement;



2 Income and Business Tax [No. 105

AND WHEREAS, the Minister has entered into a Tax
Information Exchange Agreement with the Government of
Sweden,

NOW, THEREFORE, IT IS HEREBY ordered as
follows:-

Short title. 1. This Order may be cited as the

TAXINFORMATION EXCHANGE AGREEMENT
(BELIZE/SWEDEN) ORDER, 2010.

Interpretation. 2. In this Order, unless the context otherwise
requires —

“Agreement” means the Agreement between the Government

of Belize and the Government of Sweden for the Exchange of

Information Relating to Tax Matters, signed on the 15%
Schedule. September, 2010, as setout in the Schedule hereto;

“authorised representative” of the Minister means the
Financial Secretary;

“competent authority” means in the case of Belize, the
Minister or the Financial Secretary; and in the case of Sweden,
the Minister of Finance, or hisauthorised representative or the
authority which isdesignated as acompetent authority for the
purposes of the Agreement;

“days’ means calendar days;

“IFS Practitioner” meansany person or entity licensed by the
International Financial Services Commission to carry on the
businessof ‘international financial services’ asthattermisdefined
insection 2 of the International Financial Services Commission

CAP. 272. Act;
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“financial institution” means abank or financial institution as
defined in the Banks and Financial Institution Act or the
International Banking Act, and includes brokerage firmsand
insurance companies;

“Minister” meansthe Minister of Finance;

“reportingentity” shall have the meaningassignedtoitinsection
2ofthe Money Launderingand Terrorism (Prevention) Act, 2008;

“supervisoryauthority” shall have the meaningassignedtoitin
section 2 of the Money Launderingand Terrorism (Prevention)
Act, 2008;

3. For the purpose of complying with a request for
information pursuant to the Agreement, the Financial
Secretary shall have power to obtain and provide all such
information, including (without limitation):

(a) information held by banks, other financial
institutions, and any person acting in any agency
or fiduciary capacity including nominees and
trustees;

(b) information regarding the ownership of
companies, partnerships, trusts and foundations
including ownership information on all such
persons in an ownership chain; in the case of
trusts, information on settlors, trustees,
beneficiaries and protectors; and in the case of
foundations, information on founders, members
of the foundation council and beneficiaries.

4. (1) Where the Financial Secretary is satisfied that a
request for information from the competent authority of
Sweden falls within the terms of the Agreement, he may
under his hand require any bank, financial institution,
reporting entity, supervisory authority, IFS Practitioner,

CAP. 263.
CAP. 267.

Power of the
Financial
Secretary to
obtain and
provide
information.

Duty to
supplying
information
to the
Financial
Secretary.
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Commencement.

Trust Agent, Registered Agent of Foundations, Registrar of
(local) Companies, Registrar of International Business
Companies, Registrars of domestic and International Trusts,
Registrar of Foundations, Registrar of Limited Liability
Partnerships, Supervisor of (domestic) Insurance, Supervisor
of International Insurance, taxing authority, public statutory
corporations, public officers, or any other person, who the
Financial Secretary believes may have relevant information,
to furnish such information or produce such document as
may be required to comply with the request for information.

(2) Every person who is required by the Financial
Secretary to provide information or produce documents
pursuant to this Order shall provide the requisite information
or documents as soon as possible but no later than thirty (30)
days from the date of the request for information.

(3) Every person who refuses or fails to supply such
information or documents to the Financial Secretary, or
wilfully supplies false or misleading information, shall be
guilty of an offence and shall be liable on summary conviction
to a fine not exceeding five thousand dollars or to
imprisonment for a term not exceeding two years, or to both
such fine and term of imprisonment.

(4) No restrictions on the disclosure of information
contained in any other law shall apply to a request for
information pursuant to the Agreement and no suit for
breach of confidentiality or other such action shall lie against
any person who discloses information, produces documents
or renders other assistance in compliance with a request for
information under this Order.

5. This Order shall come into force on the 15" day of
December, 2010.
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MADE by the Minister of Finance this 26" day of

November, 2010.

(DEAN O. BARROW)
Minister of Finance
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SCHEDLULE [Paragraph 2]

AGHEEMENT BETWEEN
THE GOVERMMENT OF BELIEE
AN
THE GDVERNMENT OF SWEDEN

FOR THE EXCHAMNGE OF INFORMATION RELATING TO TAX MATTERS
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The Government of Belize and the Government of Sweden, desiring to
concliude an Agrecment for the exchange of information relating to tax matters, have

agreed as follows:

Article 1
Object and Scope of the Agreement

1. The competent anthorities of the Contracting Parties shall provide assisiance
through exchange of mformation that is foreseeably relevant to the adminisiration and
enforcement of the domestic laws of the Confracting Parties concerming taxes covened by this
Apgreement. Such information shall inclede information that is foresecably relevant 10 the
determination, assessment and collection of such taxes, the recovery and enforcement of tax
claims, or the investigation or prosecution of fax matters. Information shall be exchanged in
aeogrdance with the provizions of this Agreement and shall be treated as confidential in the
manner providad in Article 8, The rights and safegnards secured to persoms by the laws or
administrative practice of the requested Party rémain applicable to the extent that they do not
unduly prevent or delay effective exchange of mformation.

X, Thiz Agreement shall not affect the application in the Contracting, Parfies of

the rales on mutual legnl assistance in eriminal matiers,

Article 2
Jurisdiction

A resquested Party is not obligated o provide information which 5 neither held
by it= authoriies nor o the possession or conired of persons who are within its territorial

Arrticle 3
Taxes Covered

1. The taxes which are the subject of this Agreement are laxes of every kind and
dezcription imposed in the Contracting Parties.
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2. This Agrecrent shall also apply 1o any identical or substantially similar taxes
imposed after the date of signature of the Agreement in addition to or in place of the existing
taxes. The competent authorities of the Contracting Parties shall notify esch other of any
substantial clanges o the taxation and related information gathering measures covered by the

.’LB_I.‘EE‘I‘THEI‘![.

Article 4
Definitions

1. For the purposes of this Agreement, nnless otherwise defined:

a) the term "Belize™ means the land and sea areas s defined in Schedule 1w the
Belize Constitution, including the territerial waters and amy other aren in the s=a and in the air
within which Belize, in accordance with intermational law, exercizes sovereign nighls or its
juriadiction;

b the tenm "Sweden™ means the Kingdom of Sweden and, when weed in a
geographical sense, mcludes the national termtory, the lernborizl sea of Sweden as well as
other mantme aress over which Sweden in accordance with mternational law exercises
sovereipn rights or jurisdiction;

) the term “Contracting Party™ means Sweden or Belize as the context requires;

) the term "competent authority™ means:

(i) in Belize, the Minisier of Finance or his authorized repressntative;

(up in Sweden, the Mimster of Finanee, his authorizsed representative or the
nuthority which is designated i a competent suthority for the purposes of this Agresment;

e} the term “person” includes an mdividual, a company and any other body of
persons;

) the tem “company” means any body corporate or any entity that is treated ag
a body corporate for tax purposes;

g} the term “publicly traded company™ means any company whose principal
class of shares is listed on a recognised stock exchange provided ifs listed shares can be
readily purchagzed or sold by the public. Shares can be purchased or sold “by the public™ if the
purchise or sule of shares is oot implicitly or explicitly restricted to a limited group of
investors;

h) the term “principal class of shares™ means the class or classes of shares
representing & majority of the voting power and value of the company;
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i) the term “recognised stock exchange”™ means any stock exchangs agrsed upon
by the competent authorities of the Coniraciing Parties;

1) the term “collective investment furd or scheme™ means any pooled mvestment
wehicle, irrespective of legal form. The term “public collective investment fund or scheme™
means any collective investment fund or scheme provided the units, shares or other intereats
in the fund or scheme can be readily purchased, sold or redeemed by the public, Units, shares
or other interests in the fund or scheme can be readily purchased, sold or redeemed “by the
public™ if the purchase, sale or redemption iz nod implicidy or explicitly restricted to a limited
group of mvestors,

k) the term “tax™ means any tax to which the Agreement applies;

[} the term “applicant Party” means the Contracting Party requesting
information;

m) the term “requested Party™ means the Contracting Party requested fo provide
infosmation;

) the erm “information gathering measures™ means laws and administrative or
judicial procedures that enable a Contracting Party to obtain and provide the requested
information;

) the term “information” means any fact, statement or record in any form
whaslever,

2. As regards the applicatson of this Agrecment at any fime by & Contracting
Party, any term pot defined therein shall, unless the context otherwise requires, have the
meaning that it has at that time under the law of that Party, any meaning under the applicable
tax laws of that Party prevailing over a meaning given to the term under other lows of thit

Party.

Acrtlele 5
Exchange of Information Upon Héqguest

1. The competent authority of the requested Party shall provide upon request
information for the purposes referred to in Article 1. Such information shall be exchanged
without regard to whether the conduct being investigated would constitite a erime under the
laws of the requested Party if sach conduct occurred in the requested Party.



10

Income and Business Tax [No. 105

2. 0f the information in the posscssion of the competent anthority of the
requesied Party 13 not sufficient to enable it o camply with the request for information, that
Party shall use all relevant information gatherning measures to provide the applicant Party with
the nformation requested, notwithstanding that the requested Party may not need such
infiormation for ils own Lax purpoees,

3. If specifically requested by the competent authority of an applicant Party, the
compelant authority of the requested Party shall provide information under this Article, to the
extent allownble under i3 domestic laws, in the form of depositions of wimesses and
muthenticated copies of original recosds.

4. Each Contracting Party shall ensure that iz competent authorites for the
purposes specified in Article 1 of the Agreement, have the authority to eblain and provide
A FeuEsL:

&) information beld by banks, other financial institutions, and any person acting
in an agency or ficdeeiary cepacity including nominees and trustees;

b} mformation regarding the ownership of companies, partnerships, trusts,
foundations, *Anstalten™ and other persons, inchafing, within the constramts of Aricle 2,
ownership information on all such persons in an ownership chain; in the case of trusts,
information on setflors, trustees and beneficlaries; and in the case of foundations, mformation
on founders, members of the foundation council and beneficiares. Further, this Agreement
doos not create an obligation on the Contracting Parties to obtain or provide ownership
nformation with respect to publicly taded compenies or public collective 1nvestment funds
or schemes unless such imformation can be obtained without giving rise to disproportionate
difficulties.

5. The competent suthorty of the applicant Party shall provide the following
information to the competent authority of the requested Party when making & reguest for
information under the Agreement to demonsirate the foreseeabls relevance of the information
b the regpuest:

a} the identity of the person under examination or investigation;

b} a statement of the mformation sought including its nature and the fom in
which the applicand Party wishes to receive the information from the requested Party;

¢} the tax purpose for which the information is sought;
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) grounds for believing that the information requested is held in the requested
Party ar iz in the pessession of control of a person within the jurisdiction of the reguested
Party;

e} to the extent known, the name and address of any person believed o be in
possession of the requested information;

) a statement that the request 15 in conformity with the law and administrative
practices of the applicant Party, that if the requested information was within the jurisdiction of
the applicant Party then the competent authoricy of the applicant Party would be able to obtain
the information wmder the laws of the applicant Party or in the normal course of administrative
practice und that it is in conformity with this Agreerment;

g} a statement that the applicant Party has pursued all means available in its owm
tervitory to obtain the information, except those that would give nse to disproportionae
difficultics.

6, The competent authonity of the requested Party shall forward the requested
information as prompily as possible o the applicant Party, To ensure o prompt respense, the
competeni authority of the requesied Party shall;

a) Confirm receipt of a request in writing to the competent authority of the
applicant Party and shall notify the competent authority of the applicant Party of deficiencies
in the request, if sy, within &0 days of the receipt of the request.

b} If the competent authorty of the requested Party has been unable to obizin
and provide the information within 90 days of receipt of the request, including if it encounters
obstacles in funishing the nformation or it refuses o {umish the information, it shall
immediately inform the applican: Party, explaining the reason for its inability, the matene of
the obstacles or the repsons for its refesal.

Article 6
Tax Expminations Abrowd

1. A Contracting, Party may allow representatives of the competent authority of
the other Confracting Party to enter the termstory of the first-mentioned Party to infesview
individuzals and examine records with the aritten consent of the persons concemned. The
competen authority of the second-mentioned Party shall potify the competent authority of the
first-mentioned Party of the time and place of the meeting with the individuals concerned.
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2. At the request of the competent suthomity of one Contracting Party, the
competent  authonity of the other Contracting Party may allow representatives of the
competent authority of the first-mentioned Party to be present at the appropriste part of @ fax
examination in the second-mentioned Pary

3. If thee request referred to in paragraph 2 is aceeded to, the competent authority
of the Contracting Parly conducting the examnation shall, as soom as possible, notify the
competent suwthority of the other Party about the time and place of the examination, the
authority or official designated to carry out the examination and the procedures and conditions
required by the first-mentioned Party for the conduct of the examination. All decisions with
respect o the q:-|:1|‘||J|.:|¢l of the tax examination shall be made by the Party conducting the

examination.

Artlele T
Posaibility of Declining a Reqoest

1. The requested Party sliall not be required to obtain or peevide information tsat
the applicant Party would not be able to obtain wsder its own laws for purposzes of the
administration or enforcement of its own tax laws. The competant authonty of the requested
Party may decling to assist where the request is not made in conformity with this Agreement.

2. The provisions of this Agreement shall not impose on a Contracting Party the
obligatton to supply information which would diselose any wade, business, industoal,
commercial or professional sceret or trade process. Notwithstanding the foregoing,
information of the type referred 1o in Article 5, paragraph 4 shall sot be treated a5 sech a
secred o trade process merely because it meets the eriteria in that paragraph,

3. The provisions of this Apgrecment shall not impose on 2 Contracting Party the
obligation to obiain or provide information, which would reveal confidential communications
hetancen a client and an attorney, solicitor or other admitted legal representative where such
communications are:

a) prodused for the purposes of szeking or providing legal advice or
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b} produced for the purposes of use in existing or comtemplaied legal
proceedings,

4, The requested Party may decline a regquest for information if the disclosure of
ihe mformation would be contrary to public policy {ordre public).

5. A request for mfermation shall not be refused on the ground that the tax claim
@iving riae to the request is disputed.

6. The requesied Party may decline a request for information if the imformation
is raquested by the applicant Party to administer or enforce a provision of the tax fow of the
applicant Party, or any requirement connected therewith, which discriminates against a
national of the requested Party as compared with a national of the applicant Party in the same
circumstances,

Article §
Confidentinlity

Any information received by o Contracting Party under this Agreement shall be
treated & confidential in the same manner a8 information obtained under the domestic laws of
that Party and may be disclosed only to persons or avthorities (meloding courts and
sdministrative bodies) in the jurisdiction of the Conirscting Parly concerned with the
assessment or collection of, the enforcement or prosecution in respect of, or the determination
of appeals in relation 1o, the tixes coversd by this Apresment. Such persens or muthorities
shall uze such information only for swch purposes, They may disclose the information i
public court proceedings ar in judicial decisions. The information may oot be disclosed to any
other person or entity or awthomty or any other junsdiction without the express written
consent of the competent authority of the requested Party.

Article @
Costs

Incidence of costs mcurmed in providing assistance shall be agreed by the
competent suthorities of the Contracting Panties.
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Article 10
Implementation Legislation

The Contracting Partics shall ensct any legislation necessary to comply with,
and give effect o, the terms of the Agreement.

Artiele 11
Mutual Agreement Frocedure

1. Where diffculties or doubts arise hetwean the Contracting Partics regarding
the implementation or mterprefation of the Agreement, the compeient suthonties shall
endeavour to resolve the matter by mutual spreement.

2, In addifion to the agreements referred to in paragraph 1, the competent
anthorties of the Contracting Parties may mutually agree on the procedures to be used under
Articles 5 and 6,

3. The competent authorities of the Contracting Parties may communicate with
ench aiher directly for purposes of reaching agreement under this Amicle,

Article 12
Entry into Force

I. Each of the Contractmg Parties shall notify the other in writing of the
completion of the procedures required by its law for the entry into foree of this Agreement,

2. The Agreement shall enter info fosce on the thittieth day after the receipt of
the later of theze notifications and shall thereupon have effect

a) for eriminal tax mattess, from the date of entry into fores;

b} for all other matters covered in Article 1, for taxable periods beginning on or
affter the date on which the Agresment enters inte force, or where there i3 oo 1axable peood, for

all charges to tax arsing oo or after the date on which te Agreement enlers o force,
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Article 13
Termination

1. This Agreement shall remain in foree unti] terminated by a Contracting, Party,
Either Contracting Party may terminate the Agreement, theough diplomatic channels, by
iving wntten notice of fermination to the other Confractmg Party. In such case, the
Agreement shall ccase to have effect on the first day of the month following the end of the
penod of six months after the date of receipt of notice of termination by the sher Contraciing
Party,

2, In the event of termination, both Contracting Parties shall remain bound by
the provisions of Ariicle 8 with respect to any information obtained under the Agreement.

In witoess whereof the undessigned being duly authorised thereto have signed
the Agrecment.

-,
k! 4 i

L TE I 3 |
Done at [ o= ¢ this S5 day of jue e 2000, in duplicate in the
English language. '

For the Government For the Goverrnent
of Belize of Sweden

10

Printed in Belize by the Government Printer



