No. 92] Income and Business Tax

BELIZE:
STATUTORY INSTRUMENT

No. 92 of 2010

ORDER made by the Minister of Finance in exercise of
the powers conferred upon him by section 95A of the
Income and Business Tax Act, Chapter 55 of Laws of
Belize, Revised Edition 2000-2003, as amended by the
Income and Business Tax (Amendment) Act, 2009
(No. 6 of 2009), and all other powers thereunto him
enabling.

(Gazetted 18" September, 2010.)

WHEREAS, section 95A(1) of the Income and
Business Tax Act, Chapter 55 of the Laws of Belize,
Revised Edition 2000-2003, as amended by the Income and
Business Tax (Amendment) Act, 2009 (No. 6 of 2009)
[hereinafter referred to as “the Act”] provides that the
Minister [of Finance] may enter into Tax Information
Exchange Agreements with the government of any country
or territory outside Belize with a view to applying international
standards on transparency and effective exchange of
information relating to tax matters;

AND WHEREAS, subsection (2) of section 95A of the
Act further provides that every such agreement as aforesaid
shall be incorporated in an Order which shall be published
in the Gazette as a statutory instrument, and upon such
publication, the Order shall have the force of law in Belize
notwithstanding anything in this or any other enactment,
and the restrictions contained in section 4 of this Act on the
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disclosure of information shall not apply with respect to a
request for information pursuant to such agreement;

AND WHEREAS, the Minister has entered into a Tax
Information Exchange Agreement with the Government of
the Kingdom of Belgium;

NOW, THEREFORE, IT IS HEREBY ordered as
follows:-

1. This Order may be cited as the

TAX INFORMATION EXCHANGE
AGREEMENT (BELIZE/BELGIUM)
ORDER, 2010.

2. In this Order, unless the context otherwise
requires —

“Agreement” means the Agreement between the
Government of Belize and the Government of the Kingdom
of Belgium for the Exchange of Information relating to Tax
Matters, signed by Belgium on the 7" December 2009, and
by Belize on the 29" December, 2009, as set out in the
Schedule hereto;

“authorised representative” of the Minister means the
Financial Secretary;

“competent authority” means in the case of Belize, the
Minister or the Financial Secretary; and in the case of
Belgium, the Minister of Finance or his authorised
representative;

“days’ means calendar days;

“IFS Practitioner” means any person or entity licensed by
the International Financial Services Commission to carry
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on the business of ‘international financial services’ as that
term is defined in section 2 of the International Financial
Services Commission Act;

“financial institution” means a bank or financial institution
as defined in the Banks and Financial Institutions Act or the
International Banking Act, and includes brokerage firms
and insurance companies;

“Minister” means the Minister of Finance;

“reporting entity” shall have the meaning assigned to it in
section2 of the Money Laundering and Terrorism (Prevention)
Act, 2008;

“supervisory authority” shall have the meaning assigned to
it in section 2 of the Money Laundering and Terrorism
(Prevention) Act, 2008;

3. For the purpose of complying with a request for
information pursuant to the Agreement, the Financial
Secretary shall have power to obtain and provide all such
information, including (without limitation):

(a) information held by banks, other financial
institutions, and any person acting in any
agency or fiduciary capacity including nominees
and trustees;

(b) information regarding the ownership of
companies, partnerships, trusts and
foundations, including ownership information
on all such persons in an ownership chain; in
the case of trusts, information on settlors,
trustees, beneficiaries and protectors; and in
the case of foundations, information on
founders, members of the foundation council
and beneficiaries.

CAP. 272.

CAP. 263.
CAP. 267.

No. 18/2008.

No. 18/2008.

Power of the
Financial
Secretary to
obtain and
provide
information.
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Duty to
supply
information
to the
Financial
Secretary.

4. (1) Where the Financial Secretary is satisfied that a
request for information from the competent authority of
Belgium falls within the terms of the Agreement, he may
under his hand require any bank, financial institution,
reporting entity, supervisory authority, IFS Practitioner,
Trust Agent, Registered Agent of foundations, Registrar of
(local) Companies, Registrar of International Business
Companies, Registrars of domestic and International Trusts,
Registrar of Foundations, Registrar of Limited Liability
Partnerships, Supervisor of (domestic) Insurance, Supervisor
of International Insurance, taxing authority, public statutory
corporation, public officer, or any other person, who the
Financial Secretary believes may have relevant information,
to furnish such information or produce such document as
may be required to comply with the request for information.

(2) Every person who is required by the Financial
Secretary to provide information or produce documents
pursuant to this Order shall provide the requisite information
or documents as soon as possible but no later than thirty (30)
days from the date of the request for information.

(3) Every person who refuses or fails to supply such
information or documents to the Financial Secretary within
the time specified, or wilfully supplies false or misleading
information or documents, shall be guilty of an offence and
shall be liable on summary conviction to a fine not exceeding
five thousand dollars or to imprisonment for a term not
exceeding two years, or to both such fine and term of
imprisonment.

(4) No restrictions on the disclosure of information
contained in any other law shall apply to a request for
information pursuant to the Agreement and no suit for
breach of confidentiality or other such action shall lie against
any person who discloses information, produces documents
or renders other assistance in compliance with a request for
information under this Order.
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5. This Order shall come into force on the 1% day of  commencement.
October, 2010.

MADE by the Minister of Finance this 9" day of

September, 2010.

(DEAN O. BARROW)
Minister of Finance
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SCHEDULE [Parmgraph 2]
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AGREEMENT
BETWEEN
BELIZE
AND
THE KINGDOM OF BELGIUM

FOR THE EXCHANGE OF INFORMATION RELATING TO TAX MATTERS
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AGREEMENT
BETWEEN
BELIZE
AND
THE KINGDOM OF BELGIUM
FOR THE EXCHANGE OF INFORMATION RELATING TO TAX MATTERS

THE GOVERNMENT OF BELIFE

THE GOVERNMENT OF THE KINGDOM OF BELGIUM,

DESIRING io facilitate the exchange of mlormaiion with respect to taes,

HAVE AGREED as follows:
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Acrticle 1

Object nnd Scope of the Agreement

The Parties, through thesr comgpetent authorities, shall provide assistance through exchange of
information that is foreseeably relevant to the administration o enforcement of the domestic laws of
the Parties concerting faxes covered by this Agreement, including information that is foresseably
telewant to the determination, assesament, enforcement or collection of tax with pespect o persons
subject to such taxes or to the investigntion or prosecution of tax matters in relation 0 such persons.
Information shall be exchanged in ascordance with the provisions of this Agreement and shall be
treated as eonfidential in the manmer provided in Article 8.

Article 2

Jurisdiction

| Areguested Farty is not obliged to provide information which is neither held by its authorities, nor m
| the posseasion of, nor phtainable by persons who sre within its lermtoial jurisdstion.

Article 3

Taxes Covered

1. This Apreement shall apply to the following taxes imposed by ar oa behalf of the Partiea:
&) inthe case of Belize

{i) the meoms tan (mcluding sustax or surcharge):
(i) the business tax;

{is) ihe general sales tax;
b} inthe case of Belgium

(i} the individual income tax;

{it]  the corporate incame tax;

{itl} the moome tax on legal entities;
{iv)  the meome 2% on non-residents;
(vl the value sdded tax.

2, Thas Agreement shall apply also o any identical or swbstantially similar toxes impesed after the
date of signatare of this Agresement in addition to or in place of the existing tnxes if the Parties,
through their competent suthorities, 5o agree. The competent authority of cach Party shall notify
the other of any substantial changes in lws which may affect the obligations of that Party
pursuant ta this Agreement,




No. 92]

Income and Business Tax

a

b)

g

di

]

il

I

il

i

ki

3. This Agreement shall not apply to taxes imposed in Belgium by its pohibeal subdivisions or
local authorities.

Artiele 4

Definitions

1. Inthis Agresment:

“Belize” means the land and sea arezs a5 defined in Schedule 1 to the Belize Constitution,
including the territonal waters and any other area in the sea and in the ar within which
Belize, in accordance with intermational law, exercises sovereign rights of its jurisdiction;

“Belgium” means the Kingdom of Belgium; wsed in a geographical sense, it means the
temmitory of the Kingdom of Belgnum, including the territorial sea and any other area in the
aea arul in the air within which the Kingdom of Belgium, in accordance with intermational
lnw, exercises soversign rights or its junisdiction;

“collective thvestment fimd or scheme” means any pooled investment vehicle,
irespective of legal form;

“public collestive mvestment furd or scheme™ means any collective mvestment scheme
ar fund in which the purchase, sale or redemption of shares or other intercsts is not
implicitly or explicitly restricted to a limited group of investors;

“company” means any body corporate or any enlity that {5 treated a3 a hody corparate for
tax puspases;

“competent authorify' means,

(1) i the case of Belize, the Minister of Finance or his puthorised representative; and
(n) n the case of Belgium, the Minister of Finance or his anthorsed representative;

“crimdrsal laws" means all erminal laws designated as such under domestic law,

mrespective of whether such are contained in the tax lawe, the criminal code or odher
slatubes;

“criminal tax matiers’” means tax maters invelving intentional comduct whether before or
after the entry mio foree of this Agresment which iz liable to prosecubion under the
crimmal laws af the reguesting Party;

“information” means any fael, satement, document or record in whabever form;

“miormation gathering measures” means laws end administrative or judicial procedures
enabling a requested Party to ablait and provide the mlormation requested,

“person’ means an individual, a company ar any ather bedy or group of persans;
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}] “principal class of shares” means the class or classes of shares representing a majority of
the voting power and value of the company;

ml  “publicly traded company™ mezns any company whose principal class of shares is listed
on a recognised siock exchanpe provided its listed shares can be readily purchased or sald
by the public, Shares can be purchased or sold “by the public” if the purchase or sale of
shares 15 not implicitly or explicrly restricted to 2 limdted proup of nvestors;

i) “recogaised stock exchange” means any stock exchange agreed upon by the coonpetent
authorities of the Parties;

o) requested Parly" means the Party to this Agreement which is requested to provide
information or has provided information in response to 2 request;

P “requesting Party™ means the Party 1o this Agreement submitting a request for or having
recetved information from the requested party;

q)  “tax” means any tax coversd by this Agreement.

3. Asregards the application of this Agresment at any time by o Party, any term not defined therem
shall, unless the context otherwise requires, have the meaning that o has at thar time ander the
law of that Party, any meaning under the applicable tax laws of that Party preveiling over a
meaning given to the term under other laws of that Party.

Article 5

Exchange of Information Upon Request |

1. The competent authority of the requested Party shall provide upon request by the sequesting
Party information for the parposes referred 1o in Asticle 1. Such information shall be exchanged
without regard to whether the requested Party needs such information for its own lax purposes
ar the conduct being investignted would constitute a crime ursler the laws of the requested Party
il i b pooumred in the termiary of the requested Party. The competent authority of the
requesting Party shall only make & request for information pursuant to this Article when it s
urable o obéain the requested information by other means, excepl where recourse to such
meang wiould give rise o dispropartionate dificuliy.

2. If the information in dee possession of the competent authority of the requested Party is naot
sufficient 1o enable it to comply with the request for informatian, the requested Farty shall use
all appropriate mivemation gathering rmeasures to peovide the requesting Party with the
infermation requested, notwithstanding that the requested Party may not need such infarmation
for its owm tax purposes.

3. I specifically reguesied by the competent authomty of the pequesting Party, the competent
authority of the requesied Party shall provide informetion under this Artiche, 1o the extent
allowable umder 15 domestie laws, in the fore of depositions of wieasss and authenticated
copies of original reconds,
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MWatwithstanding any contrary provisions in 18 domsestic lews, each Party shall have the
authority, subject to the terms of Articles 1 and 2 of this Agreement, to obtain and io provide:

al

B

A Contracting Party may request information fram the ather Party even if that roquesting Party |
watld med be able to obtain such information for its oem purposes under its lows or in the
normal course of is administative practice if the requested information was within it

information hebd by banks, other financial institugions, tnests, foundations and any persea,
including numinees and trustees, acting in an agency or Aduciary capacity;

information regarding the cwmership of companses, parinerships, collective invesiment
schemes, trusts, fourdations and other persons, meluding information on all persons in an
awnership chain, and

(i} in the case of collective investment schemes, information on shares, units and athes |
inberests; [

{ii] in the case of trusts, information an setilors, trustees, protectors, and bereficiaries;

{iii) in the case of foundations, information on founders, members of the foundation
couneil and beneficiares; and

{iv] in the case of persans that are nedther collective investment schemes, trusts or
foundations, equivalent information to the information in subparagraphs (1) to (iL):

Provided that this Agreement does not create an chligation on the Partes 1o oblain
or provide ownership information with respect fo publicly raded companies o
pablic collective investnent funds of schemes unless such information can be
abtined withowt giving rise to dispropartionate diffioulnes.

jurisdichion.

Any request for information skall be formulated with the greatest possible details and shall

gpecafy i writing:

a)  the idenisty of the person under examination or mvestigation;

by the period for which the information is requested,

¢} the ratare of the information pequested and the form in which the requesting Party would
prefer to receive it;

d)  the tax purpose for which the information is soaght;

e} the pessons for believing that the information requested is foresseably relevant to the
administration or enforcement of the taxes of the requesting Party covesed under Article
3, with respect bo a person identified in subparagraph (a) of this parzpraph;

fi  grounds for believing that the information requested is present 10 the equested Party o 18
in posseasion of or obtainable by & person within the junsdiction of the requested Party;

g b the extent known, the name and address of any person believed to be in possession of,
of able to obtain the requested information;

k) astatement that the request is in confoemity with this Agreement;

il

g statement that the requesting Party has pursued all means available in its owm termilacy
tix ohtain the infeemation, except those that would give nse to disproportionate difficulty,
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The competent authority of the requested Party shall acknowledgs receipt of the request to the
competent auiherity of the requesting Party, ndvise if these are any unexpected delays in
olbdaining the requested information and shall use its best endeavours to forward the reguested
mfarmation to the requesting Party with the least reasanable delay.

Artiche &

Tax Examinations Abroad

1. The competent authonty of the requesting Party may request that the competent awthority of the
requested Party allows representatives of the competent authonty of the requesting Party to
enter the territory of the requested Party to miterview individuals and examine records with the
prior written consent of the mdivduals or other persons concerned. The competent authomty of
the requesting Party chall give reasonable notice to the competent suthority of the requested
Party of the time 2nd place of the inlended meebing with the mdvaduals concernad.

il At the request of the competent authority of the requesting Party, the competent authosity of the
requested Party may allow representatives of the competent swhority of the requesting Party to
atiend o tax examination in the terriory of the requested Party.

3. If the request referred 1o in paragraph 2 is gramed, the competent authority of the requested
Party conductmg the examination shall, as soon as possible, notily the competent aathority of
the requesting party of the time and place of the examination, the authority or person authorised
to carry out ihe exammetion and the procedures and conditions reguired by the requested Party
for the conduct of the examination. All decissons regarding the conduet of the fax examination
shall b2 made by the requested Party conducting the examination.

Arficle 7

i Puossibility of Declining o Reguest |

1. The competent mathority of the requessed Party may decline to assist:
a)  whese the request ts not made in conformity with this Agreement;
k) where the requesting Farty has not pursued all means available 10 ils own tersitory 1o

obtain the information, except where recourse to such means would give rise to
disproportionate difficulty, or

¢)  whene the disclosure of the information requested woulbd be contrary to public poliey.

2. This Agreerent shall mod impose on a requested Farty any oblipation to provide information
which would discloss any trade, business, industrial, commercial or professional secret or trade
process, provided that information described in Article 5(4) shall not by reason of that fact alone
be trented as o secret or trade process,
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3. A request for information shall not be refised on the ground that the tex claim giving rise to the
requess is dispubed

4, The requested Party shall not refuse o provide information which the competent autherity of
the requestmg Farty would not be able to obtain under its laws or in the nomal course of
administrative practice if the reguested information was within it jurisdieion.

&) The requested Party may decline & request for mbormation of the micrmation 18 nequested by the

requesting Party to administer or enforce a provision of the tax law of the requesting party, or |

&Ny requirerment comnecied therewith, which discriminates agrinst & citizen of the reguested
Party &= compared with a citizen of the reguesting Party in the same circarmstances.

Article §

Confidentiality

Aty information received by a Contracting Party under this Agreement shall be treated as confidential
and may be disclosed only to a persons or authortes (ineluding counts and administrative bodies) in
the jurdsdiction of the Contracting Party concermed with the assessment or collection of, the
enforcement of prosecutiba in respect of, o the defermarabion of appeals in relation o, the axes
covered by this Agreement. Such persons or authorities shall use such information only for such
purposes. They may disclose the mfermation in public court procesdings or in judicial decisions, The
infarmation may not be disclosed to any other person or enfity or authority or any other jurisdiction
without the express written consent of the competent authority of the requested Party,

Article 9

Costs

Unless the competent authorities of the Paries otherwise agres, indirect cogts incursed in providing

assigtance shall be bome by the requested Party, and direct costs newed in providing assistance
{incheding costs of engaging external advigers in comnection with litigation or otherwise) shall be
bame by the requesting Party, The respective competent authorities shall comsuli from time to time
with regard 0 this Article, and in particular the compedent authority of the requested Party shall
comsult with the competent authority of the requesting Party in advance if the costs of providing
informytion with respect to 8 specific reguest are expected to be significant

Acxticle 10
Mutnal Agreement Procedure
1. Where difficulties ar deubts ariss between the Parties regarding the implemeniation or

interpretution of this Agreement, the competent authariiies shall endesvaur 1o resalve the matier
by mutual agreement.
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2. Inaddition io the agreements referred to in paragraph 1, the compebent autherities of the Pares
may mauiually agree on the procedures to e used under Articles 5, 6, and 9.

3, The eompetent authoritses of the Parties may communicate with each other directly for purposes
of reaching apreement under this Ariele.

Acrtiele 11

Entry into Force ||
||

Each of the Parties shall nalify 1o the other the completion of the procedures requized by its law for the |
bringing into foree of this Agresment. This Apresment shall enter mte force on the date of the later of
these notificatons, and shall have effect

{a)  for criminal tax matters on that date; and
(b for all other matiers covered in Article 1. in respect of taxable perods beginning on or | |
after January 1 of the year next Following the year in which the Agreement entered into | |
fiorcs or, where there is no taxable period, in respect of taxes due in respect of taxable
events aking place on or after January 1 of the year neat following the year in which the

Agreement entered into force.

Article 12

Termination

1. Either Party may terminate the Agreement by giving a notice of termination in writing.

2. Such termmation shall become effective on the frst day of the month followsng the exparation
of i period of three months after the date of receipt of notice of termination by the other Party.
All requests received up to the effective date of fermination will be dealt with in accordance
with the terms of this Agreement.

3. A party that terminates the Apreement shall remain bound by the provisions of Article 8 with
respect of any information obtained under this Agreemment.

IN WITNESS WHEREOF the undersigned, heing duly suthorised thersto by their respective
Covernments, have sigred this Agreement,
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DONE  in dupleate &t Brussela om 7 Dhecember 2009 and a2t Belmopan  an
onk B DEcember  200F irs the English language.

FOR THE GOVERNMENT OF BELIIE: FOR THE GOVERNMENT

)@ OF THE KINGDOM OF BELGIUM:
.
o g

\t

Printed by the Government Printer



