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CHAPTER 103:03
MUTUAL ADMINISTRATIVE ASSISTANCE IN TAX
MATTERS ACT
[27th June, 2014]
15 of 2014.
18 of 2017.
PART I
Preliminary
Short title. 1. This Act may be cited as the Mutual Administrative

Assistance in Tax Matters Act.
Interpretation. 2. In this Act, unless the context otherwise requires—

“competent authority”, in relation to Belize, means the
Financial Secretary in the Ministry of Finance or a person or
18 of 2017. authority designated by him in accordance with section 5A(1);

“Convention” means the Convention on Mutual Administrative
Assistance in Tax Matters, signed by Belize on the 29th May
Schedule. 2013, as set out in the Schedule hereto;

“days” means calendar days;

“IFS Practitioner” means any person or entity licensed by the
International Financial Services Commission to carry on the
business of ‘international financial services’ as that term is
defined in section 2 of the International Financial Services

CAP.272. Commission Act:
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“financial institution” means a bank or financial institution as  CAP. 263.
defined in the Domestic Banks and Financial Institutions Act or

the International Banking Act, and includes brokerage firms and CAP. 2617.
insurance companies;

“Member State” means a State which is a party to the
Convention;

“Minister” means the Minister responsible for finance;

“national” in relation to Belize means any individual possessing

the citizenship of Belize;

“reporting entity” shall have the meaning assigned to it in CAP. 104

section 2 of the Money Laundering and Terrorism (Prevention)
Act, 2008, as amended;

“service provider” has the meaning assigned to it in the Trust S 37/2007.
and Company Service Providers (Best Practices) Regulations;
and

“supervisory authority” shall have the meaning assigned to it in
section 2 of the Money Laundering and Terrorism (Prevention) ~ CAP-104.
Act, 2008, as amended;

3. Notwithstanding any other law but subject to the  The Convention
to have the force

provisions of this Act, the Convention shall have the force of  of law in Belize.
law in Belize.

4. In relation to Belize, the Convention shall apply to the g%ﬁse“"efed
following taxes— convention.

(8) Income Tax (including surtax or surcharge);
(b) Business Tax; or

(c) General Sales Tax.
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Territorial 5. With respect to Belize, the Convention shall apply to the
application of territory of Belize as defined in Schedule 1 to the Belize
the Convention. - congtitution, including the territorial waters and any other area

in the sea and in the air within which Belize, in accordance with

CAP.4. international law, exercises sovereign rights or its jurisdiction.
§$ﬁ£ﬁ§§“‘ 5A.—(1) The Financial Secretary shall be the competent
18 of 2017. authority for the purposes of implementing the Convention and

the administration of this Act generally.

(2) The Financial Secretary may, in writing, designate any
person or authority to perform the functions of the competent
authority under this Act and the Convention.

(3) The Financial Secretary shall cause the designation of a

person or authority under sub-section (2) to be published in the
Gazette as soon as practicable thereafter.

PART Il

Exchange of Information upon Request

Bower of the 6. For the purpose of comp.lying with a request for
competent information pursuant to the Convention, the competent authority
authority to shall have power to obtain and provide all such information,
i including, without limitation—

information.

(a) information held by banks, other financial
institutions, and any person acting in any
agency or fiduciary capacity including
nominees and trustees; or

(b) information regarding the ownership of
companies,  partnerships,  trusts  and
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foundations including ownership information
on all such persons in an ownership chain; in
the case of trusts, information on settlors,
trustees, beneficiaries and protectors; and in
the case of foundations, information on
founders, members of the foundation council
and beneficiaries. Amounts and currency of
Treasury Bills and Treasury Notes.

7.—(1) Where the competent authority is satisfied that a request  Duty to supply
for information from a Member State falls within the terms of  {pfermation 1o
the Convention, the competent authority may in writing require  authority.
any bank, financial institution, reporting entity, supervisory

authority, IFS Practitioner, Trust Agent, Registered Agent of

International Business Companies, Foundations or International

Limited Liability Companies, Service Providers, Registrar of

(local) Companies, Registrar of International Business

Companies, Registrars of domestic and International Trusts,

Registrar of Foundations, Registrar of Limited Liability

Partnerships, Registrar of International Limited Liability

Companies, Supervisor of (domestic) Insurance, Supervisor of

International Insurance, taxing authority, public statutory
corporations, public officers, or any other person, who the

competent authority believes may have relevant information, to

furnish such information or produce such documents as may be

required to comply with the request for information.

(2) Every person who is required by the competent authority
to provide information or produce documents pursuant to this
Act shall provide the requisite information or documents as soon
as possible but no later than thirty days from the date of the
request for information.

(3) Every person who refuses or fails to supply such
information or documents to the competent authority, or
wilfully supplies false or misleading information, shall be guilty
of an offence and shall be liable on summary conviction to a fine
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Reservations.

Interpretation of
Part 111.
18 of 2017.

Schedule 1.

not exceeding five thousand dollars or to imprisonment for a
term not exceeding two years, or to both such fine and term of
imprisonment..

(4) No restrictions on the disclosure of information contained
in any other law shall apply to a request for information pursuant
to the Convention and no suit for breach of confidentiality or
other such action shall lie against any person who discloses
information, produces documents or renders other assistance in
compliance with a request for information under this Act.

8.—(1) In accordance with sub-paragraph (b) of paragraph 1 of
Article 30 of the Convention, the competent authority may
refuse to provide assistance in the recovery of any tax claim or
in the recovery of administrative fine, for all taxes.

(2) In accordance with sub-paragraph (d) of paragraph 1 of
Article 30 of the Convention, the competent authority may
refuse to provide assistance in the service of documents for all
taxes.

PART III

Automatic Exchange of Financial Account Information
9.—(1) In this Part, unless the context otherwise requires—

“account holder” has the meaning given by Section VIII E 1 of
the Standard;

“Agreement” or “MCAA” means the Multilateral Competent
Authorities Agreement on the Automatic Exchange of Financial
Account Information signed by the Government of Belize on
29th October 2015 in relation to agreements with the
participating jurisdictions to improve international tax
compliance based on the Standard as set out in Schedule II;
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“Belizean financial institution” means— 18 of 2017.

(@) any financial institution that is resident in
Belize, but excludes any branch of that
financial institution that is located outside of
Belize; and

(b) any branch of a financial institution that is not
resident in Belize, if that branch is located in
Belize;

“CRS” or “Standard” means the Common Reporting Standard 18 0f2017.
as set out in Schedule 3, including the Commentaries thereon,

approved by the Council of the Organisation for Economic Co-

operation and Development on 15 July 2014, which contains

reporting and due diligence procedures for the exchange of
information on an automatic basis, as amended from time to

time;

“financial account” has the meaning given by Section VIII of  180f2017.
the Standard:;

“financial institution” means a custodial institution, a depository 18 0f2017.
institution, an investment entity or a specified insurance
company as is described in the Standard;

“information return” means a report, setting out certain 180f2017.
information as specified by regulations made under this Act,

which a reporting financial institution is required to file with the

competent authority;

“non-reporting financial institution” has the meaning given by  180f2017.
Section VIII B 1 of the Standard;

“reportable account” means an account held by one or more  180f2017.
reportable persons or by a passive nonfinancial entity with one
or more controlling persons that is a reportable person, provided
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18 of 2017.

18 of 2017.

Inconsistent
Laws.
18 of 2017.

Duty to collect
and report
information.
18 of 2017.

it has been identified as such pursuant to the due diligence
procedures described in Sections Il to VI of the Standard; and

“reportable jurisdiction” means any jurisdiction other than
Belize or the United States of America; and “reporting financial
institution” means any Belizean financial institution that is not
a non-reporting financial institution.

(2) Any other word or expression which has a meaning given
to it by the Standard shall, where it is used in this Act or
regulations made under this Act and unless the contrary
intention appears, have the same meaning in this Act or those
regulations as it has in the Standard.

10.—(1) For the purposes of this Part, the Agreement and the
Standard shall have the force of law in Belize and shall be used
to guide the process of automatic exchange of financial account
information.

(2) In the event of any inconsistency between the provisions
of this Part, MCAA and the Standard, and the provisions of any
other law, the provisions of this Part, MCAA, and the Standard
shall prevail to the extent of the inconsistency.

11.—(1) A reporting financial institution shall, in respect of the
first reporting year and each subsequent calendar year, collect
and make an information return setting out the information
required to be reported under the Standard pursuant to sub-
section (5) in respect of each reportable account maintained by
the reporting financial institution at any time during a calendar
year.

(2) Notwithstanding sub-section (1), if during the calendar
year in question, the reporting financial institution maintains no
reportable accounts, the reporting financial institution is
required to file a nil return in accordance with this Part.
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(3) The first reporting year for the purposes of the Common
Reporting Standard is the calendar year 2017.

(4) A reporting financial institution shall make a return under
this Part on or before 31st March of the year following the
calendar year to which the return relates.

(5) For the purposes of the information required to be
reported under the CRS —

(@) a reference to the balance or value of an
account includes a nil balance or value;

(b) a reference to paying an amount includes
crediting an amount; and

(c) any other prescribed information.

12.-(1) A reporting financial institution shall make an nggg g(fn“;tum-
information return under section 11 electronically using the '
prescribed form and in a manner specified by the competent

authority that incorporates an electronic validation process.

(2) The competent authority shall treat a return made
otherwise than in accordance with sub-section (1) as not having
been made.

(3) The competent authority shall assume unless the contrary
is proved that—

(a) the use of the electronic returns system
specified by the competent authority resulted
in a return having been made if the return was
recorded by the electronic validation process
of the system;
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Arrangements
for identification
of reportable
accounts.

18 of 2017.

(b)

(©)

the return was made at the time recorded by
the electronic validation process; and

the person who made the return is the person
identified as doing so by electronic return
system.

(4) The competent authority shall report a return made on
behalf of a reporting financial institution as being purportedly
made by the reporting financial institution, unless the reporting
financial institution proves that the return was made without the
reporting financial institution’s authority.

13.—(1) A reporting financial institution shall establish and
maintain an arrangement designed to identify reportable
accounts maintained by the financial institution.

(2) The arrangement shall —

(@)

(b)

(©)

identify each jurisdiction in which an account
holder or a controlling person is resident for
income tax or business tax purposes or for the
purposes of any tax imposed by the law of the
jurisdiction that is of a similar character of
either of those taxes;

apply the due diligence procedures set out in
the Standard; and

ensure that any information obtained in
accordance with this Act or a record of the
steps taken to comply with this Act in respect
of a financial account is kept for six years from
the end of the year to which the information
relates or during which the steps were taken.
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14.—(1) A reporting financial institution that has reporting _
obligations under this Part shall notify the competent authority ~ Duty to notify

competent
of that fact. authgrity.

18 of 2017.
(2) A reporting financial institution shall provide the

notification under sub-section (1) no later than 30th April in the

first calendar year in which the reporting financial institution is

required to comply with reporting obligations under this Part.

(3) The reporting financial institution shall provide the
notification electronically in a form required by the competent
authority.

(4) A reporting financial institution shall immediately notify
the competent authority of any change to the information
provided under sub-section (2).

15.—(1) A reporting financial institution may appoint a person as @E’%";’;ﬂ?g?‘ of
an agent of the reporting financial institution’s to carry out any  18of2017.
or all of the duties and obligations imposed on the reporting

financial institution by this Part.

(2) Notwithstanding its appointment of an agent pursuant to
sub-section (1), the reporting financial institution shall ensure
that the reporting financial institution continues to have access
to and is able to produce to the competent authority records and
documentary evidence used to identify and report on reportable
accounts.

(3) The reporting financial institution is responsible for any
failure of the person appointed pursuant to sub-section (1) to
carry out the reporting financial institution’s obligations.

16.—(1) The competent authority, subject to the general ]E’OW'%fsa”d
. . .. .. unctions of the
directions of the Minister, shall generally administer and  competent

enforce compliance with the provisions of the Convention, this igtg?fz'gyﬂ
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CAP. 55.

Competent
authority

agreement.
18 of 2017.

Act and any regulations made under this Act, with respect to the
automatic exchange of financial account information.

(2) The competent authority may exercise all powers vested
in the competent authority of Income Tax under the Income and
Business Tax Act to administer and enforce compliance with the
provisions of the Convention, this Act and any regulations made
under this Act.

(3) The competent authority may in writing, request
information from and, at all reasonable times, enter, with the
assistance of such agents as the competent authority considers
necessary, any premises or place of business of a reporting
financial institution for the purposes of—

(@) determining whether the information—

(i) included in an information return made
under this Act by the reporting financial
institution is correct and complete; or

(i) not included in an information return
was correctly not included; or

(b) examining the procedures put in place by the
reporting financial institution for the purposes
of ensuring compliance with that institution’s
obligations under this Act and the regulations.

17—(1) The Government may enter into a bilateral or
multilateral agreement with any other State that is not a
participating jurisdiction under the MCAA for the purposes of
automatic exchange of information under the Standard.

(2) Where, pursuant to sub-section (1), the Government
enters into an agreement to implement the provisions of the
CRS, the provisions of this Part shall be applied in accordance
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with that agreement, notwithstanding anything to the contrary in
the CRS.

(3) Any agreement pursuant to sub-section (1) shall be in the
form similar to the MCAA.

18.—(1) Any law relating to confidentiality shall not apply to the  Confidentiality.
disclosure of information by a reporting financial institution to
the competent authority that is required to be included in an
information return filed under this Act or the regulations made
under this Act and, accordingly, this section shall apply to
information to which, but for this section, the said law would

apply.

(2) Every person having an official duty or being employed
in the administration or enforcement of this Act or the
regulations made under this Act or any person who formerly had
a duty or was formerly so employed in the administration or
enforcement of this Act or the regulations made under this Act
shall treat information received from a reporting financial
institution under this Act or those regulations as confidential and
shall only disclose such information as may be necessary for the
purpose of the administration or enforcement of the Convention,
this Act or those regulations.

(3) Every person having an official duty or being employed
in the administration or enforcement of this Act or the
regulations made under this Act or any person who formerly had
a duty or was formerly so employed in the administration or
enforcement of this Act or the regulations made under this Act
shall treat information received from a competent authority in
participating jurisdictions under this Act or those regulations as
confidential and shall only disclose such information as may be
necessary for the purpose of the administration or enforcement
of the Convention, this Act or those regulations.
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Opportunity to
discharge
liability to
conviction.

18 of 2017.

Administrative
penalties.
18 of 2017.

(4) A person who discloses or divulges any information or
produces any document relating to the information received
from a reporting financial institution or competent authority of
participating jurisdiction under this Act or the regulations made
under this Act in contravention of this section commits an
offence and is liable, on summary conviction, to a fine of ten
thousand dollars or imprisonment for a term of six months, or to
both.

19.—(1) The competent authority may give any person that it has
reason to believe has failed to comply with a duty imposed by
this Act or the Regulations, a notice in writing offering that
person the opportunity to discharge any liability to conviction
of that offence by payment of a fixed penalty specified for the
offence in the Regulations.

(2) The fixed penalty referred to in sub-section (1) shall not
be greater than the maximum penalty prescribed for that offence
in this Act.

20.—(1) Every reporting financial institution that fails to file an
information return as and when required under this Act or under
the regulations made under this Act is liable to a penalty of ten
thousand dollars for each such failure.

(2) Every person who makes a false statement or omission in
respect of any information required to be included on an
information return, under this Act or under the regulations made
under this Act, is liable to a penalty of ten thousand dollars for
each such failure, unless in the case of information required in
respect of another person, a reasonable effort was made by the
person to obtain the information from the other person.

(3) Every reporting financial institution that fails to file an
information return in the time and manner required under this
Act or under the regulations made under this Act is liable to a
penalty of ten thousand dollars for each failure.
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(4) Every person who does not comply with the requirement
of the competent authority in the exercise or performance of the
competent authority’s powers or duties under this Act or under
regulations made under this Act is liable to a penalty of five
thousand dollars for each such failure.

21.-(1) For the purposes of determining whether an ngggeg%ﬂon of
administrative violation has been committed an amount payable  18'0f 2017.
under this Act or regulations is deemed not to have been paid

until it has been paid in full.

(2) The imposition of an administrative penalty becomes
final on the earliest of—

() the payment by the financial institution;

(b) the date when, in accordance with section 19,
the financial institution is considered to have
committed the administrative violation;

(c) the date when the time for any appeal has
expired and no appeal has been filed; or

(d) the dismissal of any appeal of the financial
institution, provided that the time for any
further appeal has expired.

(3) If a person has a reasonable excuse for a failure but the
excuse has ceased, the person is to be treated as having
continued to have the excuse if the failure is remedied without
unreasonable delay after the excuse ceased.

22.—(1) If a person becomes liable to a penalty under section 20, pA;rfglstsiQ;e"t of

the competent authority shall— 18 of 2017.

(a) assess the penalty; and
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(b) notify the person of the assessment.

(2) An assessment of a penalty under sub-section (1) shall be
made within the period of twelve months beginning with the
date on which—

(&) the person became liable to the penalty; or

(b) the inaccuracy first came to the attention of
that competent authority.

Notice of 23.—(1) Where it intends to take administrative action against a
intention to take R T . .
administrative financial institution, the competent authority shall send a notice
i(étg)fn@l? of its intention to the financial institution —

(@) specifying—

(i)  the alleged administrative violation and
the relevant facts surrounding the
violation; and

(i)  the amount of the penalty that it intends
to impose;

(b) advising the financial institution of its right to
make written representation to the competent
authority in accordance with sub-section (2);
and

(c) the date on which notice of intention to take
administrative action in respect of that
violation was sent to the financial institution.

(2) After the expiration of twenty-eight days from the date
that it sent a notice under sub-section (1) to an financial
institution the competent authority may take administrative
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action against that financial institution by sending it the
administrative penalty directive stating—

(@) the administrative violation in respect of
which the notice is issued;

(b) the amount of the administrative penalty
imposed;

(c) adate not less than fourteen days after the date
of the penalty notice, by which the penalty
shall be paid by the financial institution;

(d) that if the financial institution does not pay the
administrative penalty or exercise his rights of
appeal under section 25, on or before the date
referred to;

(e) the financial institution will be considered to
have committed the offence and is liable on
summary conviction to a fine of twenty
thousand dollars;

(f)  the remedial actions required to be taken; and

(g) the timeframe for completion of the remedial
action under paragraph (f).

24.—(1) A financial institution that receives a notice under ;‘Jgﬁste’;‘rtgggs”e d
section 23 may, within twenty-eight days of the date of the administrative

notice, or such longer period as the competent authority, in  action.

. ; . 4 18 of 2017.
special circumstances, may authorise, send written
representations to the competent authority—
() denying that it has committed the alleged
administrative violation or disputing the facts
of the alleged administrative violation; or
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(b) providing reasons that it considers justify the
imposition of a lower penalty.

(2) Representations made other than in accordance with sub-
section (1) may not be considered by the competent authority.

ﬁ‘éﬁ?ﬁ‘ét?ax 25. A person may appeal to the Income Tax Appeal Board
Appeal Board. established under the Income and Business Tax Act against a
fé*gf 017 penalty assessment—

(@) on the grounds that liability to penalty under
section 20 does not arise; or

(b) as to the amount of such a penalty.

Procedure on 26.—(1)Notice of an appeal under section 25 shall-

appe?tlyagamst

penalty.

18 of 2017. (@) be provided to the competent authority, in

writing, before the end of the period 30 days
beginning with the date on which notification
under section 23 was provided; and

(b) set out grounds of appeal.

(2) On an appeal under section 25(a) that is notified to the
Income Tax Appeal Board, the Income Tax Appeal Board may
confirm or cancel the assessment.

(3) On appeal under section 25(b) that is notified to the
Income Tax Appeal Board, the Income Tax Appeal Board may
confirm the assessment or substitute another assessment that the
competent authority had power to make.

(4) Subject to this section and section 25, the provisions of
CAP. 55. the Income and Business Tax Act relating to appeals shall apply
in relation to appeals under section 25 as they apply in relation

to an appeal under that Act.
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27.—(1) A penalty under this part shall be paid to the General
Revenue Fund, within thirty days after—

(a) the date on which notification under section 23 is
provided in respect of the penalty; or

(b) the date on which an appeal against a penalty
assessment pursuant to section 22 is finally
determined or withdrawn.

(2) If any amount in respect of penalty is not paid by the due
date described in sub-section (1), interest on the amount owing
shall be charged and computed for the period during which that
amount is outstanding.

(3) The rate of interest charged under sub-section (2) shall be
[10%] per annum.

28.  Any failure pursuant to section 20 for which the
administrative procedures set out in section 21 to 27 have been
instituted, and for which the administrative penalty remains
unpaid for two years or more shall constitute an offence and the
person is liable on summary conviction to a fine of one hundred
thousand dollars or to imprisonment for one year or to both.

29.  If a person enters into any arrangements or engages in a
practice, the main purpose or one of the main purposes, of which
can reasonably be considered to be to avoid an obligation
imposed under this Part or regulations thereunder, the person
nevertheless remains subject to the obligations as if the person
had not entered into the arrangement or engaged in the practice.
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Regulations.
18 of 2017.

PART IV

General

30.—(1) The Minister may make regulations for the better
carrying out of the objects and purposes of this Act and the

Convention.

(2) Without limiting the generality of sub-section (1),
regulations thereunder may provide for giving effect to any
provisions of the Convention or this Act, including the

following—

(@)

(b)

(©)

(d)

specifying the information to be reported in an
information return in relation to certain
financial accounts and, where different
information is to be reported for different
years, specifying the information to be
reported for each of those years;

specifying the records and other documents
that must be examined or the procedures to
obtain records and other documents by the
reporting financial institution to enable the
financial institution to identify certain
financial accounts;

specifying the records and other documents
used to identify certain financial accounts that
are required to be retained by the reporting
financial institution;

setting out any additional conditions under
which a reporting financial institution may
appoint a third party as its agent to carry out
the duties and obligations imposed on it by the
regulations;
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(e) inrelation to any of the matters specified in the
preceding paragraphs, determining the manner
of keeping records and setting the period for
the retention of records so kept;

(f) enabling the authorisation of designated
officers requiring the production of books,
records or other documents and the provision
of information in relation to financial account
within such time as may be specified in the
Regulations;

() specifying the outstanding information in the
MCAA (Annexes A to E) which are required
for enabling the automatic exchange of
financial account information, namely the list
of non-reciprocating jurisdictions,
transmission  methods, specified data
safeguards, confidentiality questionnaire, and
the competent authority for which an
agreement is in effect; and

(n) generally to carry out the purposes and
provisions of the Convention, the Agreement
or this Act.
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SCHEDULE |

SCHEDULE
(Section 2)

CONVENTION
ON MUTUAL ADMINISTRATIVE ASSISTANCE
IN TAX MATTERS

Text amended by the provisions of the Protocol amending the
Convention on Mutual Administrative Assistance in Tax Matters,
which entered into force on 1st June 2011

CONVENTION
CONCERNANT L'ASSISTANCE ADMINISTRATIVE
EN MATIERE FISCALE

Texte amendé conformément aux dispositions du Protocole
d'amendement & la Convention concernant I'assistance administrative
mutuelle en matiére fiscale, entré en vigueur le 187 juin 2011.
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Preamble

The member States of the Council of Europe and the member countries of the Organisation
for Ecanomic Co-operation and Development (OECD), signatories of this Convention,

Considering that the development of int | of persons, capital, goods and
services - although highly beneficial in itself - has increased the possibilities of tax avoidance |
and evasion and theref quires increasing co-operation among tax authorities;

Welcoming the various efforts made in recent years to combat tax avoidance and tax evasion [
onan tional level, whether bilaterally or multilaterally; |

Considering that a co-ordinated effort between States is necessary in order to foster all forms
of administrative assistance in matters concerning taxes of any kind whilst at the same time
ensuring adequate protection of the rights of taxpayers;

Recognising that international co-operation can play an important part in facilitating the
proper determination of tax liabilities and in helping the taxpayer to secure his rights;

Consil g that fund, | principles entitling every person 1o have his rights and obliga-

tions determined in accordance with a proper legal procedure should be recognised as apply- !

ing to tax matters in all States and that States should endeavour to protect the legitimate

ts of taxpayers, including appropriate protection against discrimination and double [
l

taxation;

Convinced therefore that States should carry out measures or supply information, having
regard to the necessity of protecting the confidentiality of information, and taking account of
international instruments for the protection of privacy and flows of personal data;

Considering that a new co-operati t has emerged and that it is desirable that a
multilateral instrument is made available to allow the widest number of States to obtain the
benefits of the new co-operative environment and at the same time implement the highest
International standards of co-operation in the tax field;

Desiring to conclude a c on mutual administrati i in tax matters,
Have agreed as follows:
2
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Chapter I - Scope of the Convention

Article 1 - Object of the Convention and persons covered

1 The Parties shall, subject to the provisions of Chapter IV, provide administrative assistance to
each other in tax matters. Such assistance may involve, where appropriate, measures taken by
judicial bodies.

2 Such administrative assistance shall comprise:

1 exchange of information, including simultaneous tax examinations and participation in tax
examinations abroad;

v assistance in recovery, including measures of conservancy; and
¢ senvice of documents.

3 A Party shall provide administrative assistance whether the person affected is a resident or
national of a Party or of any other State.

Article 2 - Taxes covered
1 This Convention shall apply:

2 to the following taxes:
i taxes on income or profits,
i taxes on capital gains which are imposed separately from the tax on income or

profits,

i taxes on net wealth, !
imposed on behalf of a Party: and

b to the following taxes:

I taxes on income, profits, capital gains or net wealth which are imposed on behalf of
political subdivisions or local authorities of a Party,

i compulsory social security contributions payable to general government or to social
security institutions established under public faw, and

taxes in other categories, except customs duties, imposed on behalif of a Party, namely:

A. estate, inheritance or gift taxes,
B. taxes on immovable praperty,
C. general consumption taxes, such as value added or sales taxes,

o

. specific taxes on goods and services such as excise taxes,
. taxes on the use or ownership of motor vehicles,
. taxes on the use or ownership of movable property other than motor vehicles.

mn om

G. any other taxes;
w  taxes in categories referred to In sub-paragraph iii. above which are imposed on behalf |
of political subdivisions or local authorities of a Party. |

2 The existing taxes to which the Convention shall apply are listed in Annex A in the categories
referred to in paragraph 1.
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3 The Parties shall notify the Secretary General of.the Council of Europe or the Secretary General
| of OECD (hereinafter referred to as the “Depositaries”) of any change to be made to Annex A
as a result of a modification of the list mentioned in paragraph 2. Such change shall take effect
on the first day of the month following the expiration of a period of three months after the
| date of receipt of such notification by the Depositary.

4 The Convention shall also apply, as from their adoption, to any identical or substantially similar

‘ taxes which are imposed in 2 Contracting State after the entry inta force of the Convention in
respect of that Party in addition to or in place of the existing taxes listed in Annex A and, in

that event, the Party concerned shall notify one of the Depositaries of the adoption of the tax !

in question. i

Chapter II -~ General definitions

Article 3 - Definitions

1 For the purposes of this Convention, unless the context otherwise requires:

a  the terms “applicant State” and “requested State™ mean respectively any Party applying
for administrative assistance in tax matters and any Party requested to provide such
assistance:

b the term "tax" means any tax or social security contribution to which the Convention
applies pursuant to Article 2.

¢ theterm "tax claim” means any amount of tax, as well as interest thereon, related admin-
istrative fines and costs incidental to recovery, which are owed and not yet paid;

4 the term “competent authority” means the persons and authorities listed in Annex B;

e the term “nationals” in relation to a Party means:
i allindividuals possessing the nationality of that Party, and

i all legal persons, partnerships, associations and other entities deriving their status as
such from the laws in force in that Party.

For gach Party that has made a declaration for that purpose, the terms used above will be
understood as defined in Annex C.

i 2 As regards the application of the Convention by a Party, any term not defined therein shall,
| unless the context otherwise requires, have the meaning which it has under the law of that
| Party concerning the taxes covered by the Convention.

3 The Parties shall notify one of the Depositaries of any change to be made to Annexes B and C.
Such change shall take effect on the first day of the month following the expiration of a period
of three months after the date of receipt of such notification by the Depositary in question.
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Chaprer III ~ Forms of assistance
Section I - Exchange of information

Article 4 - General provision

1 The Parties shall exchange any information, in particular as provided in this section, that is
foreseeably relevant for the administration or enforcement of their domestic laws concerning
the taxes covered by this Convention.

2 Deleted.

3 Any Party may, by a declaration addressed to one of the Depositaries, indicate that, according
to its internal legisiation, its authorities may inform its resident or national before transmitting
information concering him, in conformity with Articles 5 and 7.

Article 5 - Exchange of information on request

1 At the request of the applicant State, the requested State shall provide the applicant State with
any information referred to in Article 4 which concerns particular persons or transactions.

2 If the information available in the tax files of the requested State is not sufficient to enable it to
comply with the request for information, that State shall take all relevant measures to provide
the applicant State with the information requested.

Article 6 - Automatic exchange of information

With respect to categories of cases and in accordance with procedures which they shall deter-
mine by mutual agreement, two or more Parties shall automatically exchange the information
referred to in Aricle 4

Article 7 - Spont; hange of informati
1 A Party shall, without prior request, forward to another Party information of which it has
knowledge in the following circumstances:
a  the first-mentioned Party has grounds for supposing that there may be a loss of tax in the
other Party;

b aperson liable to tax obtains a reduction in or an exemption from tax in the first-mentioned
Party which would give rise to an increase in tax or to liability to tax in the other Party;

¢ business dealings between a person liable to tax in a Party and a person liable to tax in
anather Party are conducted through one or more countries in such a way that a saving in
tax may result in one or the other Party or in both;

¢ aParty has grounds for supposing that a saving of tax may result from artificial transfers of
profits within groups of enterprises;

e information forwarded to the first-mentioned Party by the other Party has enabled infor-
mation to be obtained which may be relevant in assessing liability to tax in the |atter Party

2 Each Party shall take such measures and implement such procedures as are necessary to ensure
that information described in paragraph 1 will be made available for transmission to another

Party.
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Article 8 - Simult; tax i

At the request of one of them, two or more Parties shall consult together for the purposes of
determining cases and procedures for simultaneous tax examinations. Each Party involved
shall decide whether or not it wishes to participate in a particular simultaneous tax
examination

2 For the purposes of this C ion, & simult; tax i means an I
between two or more Parties to examine simultaneously, each in its own territory, the tax
affairs of a person or persons in which they have a common or related interest, with a view to |
exchanging any relevant information which they so obtain I

i Article 9 - Tax examinations abroad

1 Atthe request of the competent authority of the applicant State, the competent authority of
the requested State may allow rep ives of the competent authority of the appli

State to be present at the appropriate part of a tax examination in the requested State.

2 If the request is acceded to, the competent authority of the requested State shall, as soon as
possible, notify the competent authority of the applicant State about the time and place of the
examination, the authority or official designated to carry out the examination and the proced-
ures and conditions required by the requested State for the conduct of the examination. All
decisions with respect to the conduct of the tax examination shall be made by the requested I
State. !

3 A Party may inform one of the Depositaries of its intention not to accept, as a general rule,
such requests as are referred to in paragraph 1. Such a declaration may be made or withdrawn
at any time, I

Article 10 - Conflicting information

It a Party receives from another Party information about a person’s tax affairs which appears
to it to conflict with information in its possession, it shall so advise the Party which has pro-
vided the information.

Section II - Assistance in recovery

Article 11 - Recavery of tax claims

1 At the request of the applicant State, the requested State shall, subject to the provisions of i
Articles 14 and 15, take the necessary steps to recover tax claims of the first-mentioned State i
as if they were its own tax claims.

2 The provision of paragraph 1 shall apply only to tax claims which form the subject of an instru-
ment permitting their enforcement in the applicant State and, unless otherwise agreed between
the Parties concemed, which are not contested.

i However, where the claim is against a person who is not a resident of the applicant State, I
paragraph 1 shall only apply, unless otherwise agreed between the Parties concerned, where |
the claim may no longer be contested. |

3 The obligation to provide assistance in the recovery of tax daims conceming a deceased person
or his estate, is limited to the value of the estate or of the property acquired by each beneficiary
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of the estate, according to whether the claim is to be recovered from the estate or from the
beneficiaries thereof. .

| Article 12 - Measures of conservancy

At the request of the applicant State, the requested State shall, with a view to the recovery of
an amount of tax, take measures of conservancy even if the claim is contested or is not yet the
subject of an instrument permitting enforcement.

Article 13 - Documents accompanying the request
1 The request for administrative assistance under this section shall be accompanied by:

2 adeclaration that the tax claim concerns a tax covered by the Convention and, in the case
| of recovery that, subject to paragraph 2 of Article 11, the tax claim is not or may not be
| contested,

b an official copy of the instrument permitting enforcement in the applicant State, and

¢ any other document required for recovery or measures of conservancy,

2 The instrument permitting enforcement in the applicant State shall, where appropriate and in
accordance with the provisions in force in the req d State, be accepted, recognised, sup-
plemented or replaced as soon as possible after the,date of the receipt of the request for assist-
ance, by an instrument permitting enforcement in the latter State

Article 14 ~ Time limits

1 Questions concerning any period beyond which a tax claim cannot be enforced shall be gov-
erned by the law of the applicant State. The request for assistance shall give particulars con-
cerning that period.

2 Acts of recovery carried out by the requested State in pursuance of a request for assistance,
which, according to the laws of that State, would have the effect of suspending or interrupting
the period mentioned in paragraph 1, shall also have this effect under the laws of the applicant
State. The requested State shall inform the applicant State about such acts,

3 In any case, the requested State is not obliged to comply with a request for assistance which is
submitted after a period of 15 years from the date of the original Instrument permitting
enforcement.

Article 15 ~ Priority

The tax claim in the recovery of which assistance is provided shall not have in the requested
State any priority specially accorded to the tax claims of that State even if the recovery proced-
ure used is the one applicable to its own tax claims.

Article 16 - Deferral of payment

The requested State may allow deferral of pay or pay by i if its laws or
administrative practice permit it to do so in similar circumstances, but shall first inform the
applicant State.
7
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Section III - Service of documents

Article 17 - Service of documents

1 Atthe request of the applicant State, the requested State shall serve upon the addressee docu-
ments, including those relating to judicial decisions, which emanate from the applicant State
and which relate to a tax covered by this Convention.

2 The requested State shall effect service of documents.

a by amethod prescribed by its domestic laws for the service of documents of a substantially
similar nature;

b to the extent possible, by a particular method requested by the applicant State or the
closest to such method available under its own laws,

3 A Party may effect service of documents directly through the post on a person within the ter-
ritory of another Party.

4 Nothing in the Convention shall be construed as invalidating any service of documents by a
Party in accordance with its laws.

5 When a document is served in accordance with this article, it need not be accompanied by a
translation. However, where it is satisfied that the addressee cannot understand the language
of the document, the requested State shall arange to have it translated into or a summary
drafted in its or one of its official languages. Altematively, it may ask the applicant State to
have the dc t either translated into or accompanied by a summary in one of the official
languages of the requested State, the Council of Europe or the OECD.

Chapter IV ~ Provisions relating to all forms of assistance

Article 18 — Information to be provided by the applicant State

(4 d

1 Arequest for assistance shall indicate where appropriate:
a  the authority or agency which initiated the request made by the competent authority;

b the name, address, or any other particulars assisting in the identification of the person in
respect of whom the request is made;

¢ in the case of a request for information, the form in which the applicant State wishes the
information to be supplied in order to meet its needs;

d  in the case of a request for assistance in recovery or measures of conservancy, the nature
of the tax claim, the components of the tax claim and the assets from which the tax claim
may be recovered;

¢ in the case of a request for service of dacuments, the nature and the subject of the docu-
ment to be served;

f whether it is in conformity with the law and administrative practice of the applicant State
and whether it s justified in the light of the requirements of Article 2128

2 As soon as any other information relevant to the request for assistance comes to its know-
ledge, the applicant State shall forward it to the requested State.
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Article 19 - Deleted

Article 20 - Response to the request for assistance l

1 If the request for assi Is plied with, the req d State shall inform the applicant \
State of the action taken and of the result of the assistance as soon as possible. |

2 If the request Is declined, the requested State shall inform the applicant State of that decision r
and the reason for it as soon as possible

3 If, with respect to a request for informaticn, the applicant State has specified the form in which |
it wishes the information to be supplied and the requested State is in a position to do so, the |
requested State shall supply it in the form requested.

1 Article 21 - Protection of persons and limits to the oblig: to provide

1 Nothing in this Convention shall affect the rights and safeguards secured to persons by the
laws or administrative practice of the requested State.

2 Exceptin the case of Article 14, the provisions of this Convention shall not be construed so as
to impose on the requested State the obligation:
a  to carry out measures at variance with its own laws or administrative practice or the laws
or administrative practice of the applicant State;
b to carry out measures which would be contrary to public policy (ordre public);

¢ to supply information which is not obtainable under its own laws or its administrative
practice or under the laws of the applicant State or its administrative practice;

4 to supply information which would disclose any trade, business, industrial, commercial or
professional secret, or trade process, or information the disclosure of which would be con-
trary to public policy (ordre public);

e to provide administrative assistance if and insofar as it considers the taxation in the appli-
cant State to be contrary to g lfy accepted taxation principles or to the provisions of a
convention for the avoidance of double taxation, or of any other convention which the
requested State has concluded with the applicant State;

f  to provide administrative assistance for the purpase of administering or enforcing a provi-
sion of the tax law of the applicant State, or any requi connected therewith, which
discrit tes against a national of the ted State as compared with a national of the
applicant State in the same circumstances;

g to provide admi g i if the appli State has not pursued all reasonable

measures available under its laws or administrative practice, except where recourse to such
measures would give rise to disproportionate difficulty;

b to provide assistance in recovery in those cases where the administrative burden for that
State is clearly disproportionate to the benefit to be derived by the applicant State.

3 If information is requested by the applicant State in accordance with this Convention, the
requested State shall use its inf gathering to obtain the requested informa-
tion, even though the requested State may not need such information for its own tax pur-
poses. The obligation contained in the preceding sentence is subject to the limitations con-
tained in this Convention, but in no case shall such limitations, induding in particular those of
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paragraphs 1 and 2, be construed to permit a requested State to decline to supply information
solely because it has no domestic interest in such information

| 4 Inno case shall the provisions of this Convention, including in particular those of paragraphs 1
| and 2, be construed to permit a requested State to decline to supply information solely because
the information is held by a bank, other financial institution, nominee or person acting in an
agency or a fiduciary capacity or because it relates to ownership interests in a person.

Article 22 - Secrecy

1 Any information obtained by a Party under this Convention shall be treated as secret and pro-
tected in the same manner as information obtained under the domestic law of that Party and,
1o the extent needed to ensure the necessary level of protection of personal data, in accord-
ance with the safeguards which may be specified by the supplying Party as required under its
domestic law

! 2 Such information shall in any case be disclosed only to persons or authorities (including courts I
1 and administrative or supervisory bodies) concerned with the assessment, collection or recov- i
| ery of, the enforcement or prosecution in respect of, or the determination of appeals in relation
to, taxes of that Party, or the oversight of the abave. Only the persons or authorities men-
tioned above may use the information and then only for such purposes. They may, notwith-
standing the provisions of paragraph 1, disclose it in public court proceedings or in judicial
decisions relating to such taxes. 1

3 |f a Party has made a reservation provided for in sub-paragraph a. of paragraph 1 of Article 30,
any other Party obtaining information from that Party shall not use it for the purpose of a tax
in a category subject to the reservation, Similarly, the Party making such a reservation shall not
use information obtained under this Convention for the purpose of a tax in a category subject
to the reservation.

¢ Notwithstanding the provisions of paragraphs 1, 2 and 3, information received by a Party may
be used for other purposes when such information may be used for such other purposes under
the laws of the supplying Party and the competent authority of that Party authorises such use. |
Information provided by a Party to another Party may be transmitted by the latter to a third f

Party, subject to prior authorisation by the competent authority of the first-mentioned Party.

Article 23 - Proceedings [

1 Proceedings relating to measures taken under this Convention by the requested State shall be
brought only before the appropriate body of that State. {

2 Proceedings relating to measures taken under this Convention by the applicant State, in par- .
ticular those which, in the field of recovery, concem the existence or the amount of the tax |
claim or the instrument pemitting its enforcement, shall be brought only before the appropri-
ate body of that State. If such proceedings are brought, the applicant State shall inform the
requested State which shall suspend the procedure pending the decision of the body in ques-
tion. However, the requested State shall, if asked by the applicant State, take measures of
conservancy to safeguard recovery. The requested State can also be informed of such proceed-

10 f
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ings by any interested person. Upon receipt of such information the requested State shall
consult on the matter, if necessary, with the applicant State.

3 Assoon as a final decision in the proceedings has been given, the requested State or the appli-
cant State, as the case may be, shall notify the other State of the decision and the implications
which it has for the request for assistance.

Chapter V - Special provisi

| Article 24 - Impl. of the C i

i 1 The Parties shall communicate with each other for the implementation of this Convention
through their respective competent authorities. The competent authorities may communicate
directly for this purpose and may authorise subordinate authorities to act on their behalf. The
competent authorities of two or more Parties may mutually agree on the mode of application
of the Convention among themselves.

2 Where the req d State ders that the application of this C ion in 2 particular
case would have serious and undesirat quences, the p authorities of the
requested and of the applicant State shall consult each other and endeavour to resolve the

situation by mutual agreement.

| 3 A co-ordinating body composed of of the comp authorities of the Parties
| shall monitor the implementation and  devel P of this C ion, under the aegis of the
OECD. To that end, the ¢o-ordi g body shall rec d any action likely to further the

general aims of the Convention. In pamcular it shall act as a forum for the study of new

me!hods and procedures to mcraase mtematlonal co-operation in tax matters and, where

appropriate, it may d or dments to the Cor ion. States which

have sugned but not yet ratified, accepted or approved the Convention are entitled to be rep-
d at the gs of the co-ordinating body as observers.

4 A Party may ask the co-ordinating body to furnish opinions on the interpretation of the provi-

sions of the Convention.

5 Where difficulties or doubts arise between two or mare Parties regarding the implementation
or interp of the Co ion, the comp authorities of those Parties shall endeavour
to resolve the matter by mutual ag: The ag! shall be d to the co-
ordinating body.

6 The Secretary General of OECD shall infcrm the Parties, and the Signatory States which have
not yet ratified, accepted or approved the C , of opinions furnished by the co-

ordinating body according to the provisions of paragraph 4 a.bave and of mutual agreements
reached under paragraph 5 above.

Article 25 ~ Language

R sts for assi and thereto shall be drawn uphmof’meo!ﬂdallanguages
ofﬂwOECDmdofuwCoundlofEmopeormanyoth« guage agreed bi y
the Contracting States concerned.
i1
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Article 26 - Costs :
Unless otherwise agreed bilaterally by the Parties concerned:

a  ordinary costs Incurred in providing assistance shall be bome by the requested State;
b extraordinary costs incurred in providing assistance shall be bome by the applicant State.

Chapter VI - Final provisions

Article 27 - Other international agreements or arrangements

The possibilities of assistance provided by this Convention do not limit, nor are they limited by,
those contained in existing or future international ag ts or other I3 ts bety
the Parties concerned or other instruments which relate to co-operation in tax matters.

Notwithstanding paragraph 1, those Parties which are member States of the European Union
can apply. in their mutual relations, the possibilities of assistance provided for by the C:

in 5o far as they allow a wider co-operation than the possibilities offered by the applicable
European Union rules

Article 28 ~ Signature and entry into force of the Conventlon

This Convention shall be open for signature by the member States of the Council of Europe
and the member countries of OECD. It is subject to ratification, acceptance or approval
Instruments of ratification, acceptance or approval shall be deposited with one of the
Depositaries.

This Convention shall enter into force on the first day of the month following the expiration of
a period of three months after the date on which five States have expressed their consent to
be bound by the Convention in accordance with the provisions of paragraph 1.

In respect of any member State of the Council of Europe or any member country of OECD
which subsequently expresses its consent to be bound by it, the Convention shall enter into
force on the first day of the month following the expiration of a period of three months after
the date of the deposit of the instrument of ratification, acceptance or approval.

Any member State of the Council of Europe or any member country of OECD which becomes
a Party to the Convention after the entry into force of the Protocol amending this Convention,
opened for signature on 27th May 2010 (the “2010 Protocol"), shall be a Party to the
Convention as amended by that Protocol, unless they express a different intention in a written
communication to one of the Depositaries.

After the entry into force of the 2010 Protocol, any State which Is not a member of the Council
of Europe or of the OECD may request to be invited to sign and ratify this Convention as
amended by the 2010 Protocol. Any request to this effect shall be addressed to one of the
Depositaries, who shall transmit it to the Parties. The Depaositary shall also inform the Committee
of Ministers of the Council of Europe and the OECD Council. The decision to invite States
which so request to become Party to this Convention shall be taken by consensus by the
Parties to the Convention through the co-ordinating body. In respect of any State ratifying the
Convention as amended by the 2010 Protocol in accordance with this paragraph, this

4

Convention shall enter into force on the first day of the month following the expiration of a
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period of three months after the date of deposit of the instrument of ratification with one of
the Depositaries.

6 The provisions of this Convention, as amended by the 2010 Protocol, shall have effect for
administrative assistance related to taxable periods beginning on or after 1 January of the year
following the one in which the Convention, as amended by the 2010 Protocol, entered into
force in respect of a Party, or where there is no taxable period, for administrative assistance
related to charges to tax arising on or after 1 January of the year following the one in which
the Convention, as amended by the 2010 Protacol, entered into force in respect of a Party.
Any two or more Parties may mutually agree that the Convention, as amended by the 2010
Pratocol, shall have effect for administrative assistance related to earlier taxable periods or
charges to tax,

7 Notwithstanding paragraph 6, for tax matters involving intentional conduct which is liable to
prosecution under the criminal laws of the applicant Party, the provisions of this Convention,
as amended by the 2010 Protacol, shall have effect from the date of entry into force in respect
of a Party in relation to earfier taxable periods or charges to tax.

Article 29 - Territorial application of the C

vP

1 Each State may, at the time of signature, or when depositing its instrument of ratification,
acceptance or approval, specify the territory or territories to which this Convention shall apply

2 Any State may, at any later date, by a declaration addressed to one of the Depositaries, extend
the application of this Convention to any other territory specified in the declaration. in respect
of such territory the Convention shall enter into force on the first day of the month following
the expiration of a peniod of three months after the date of receipt of such decaration by the
Depositary.

3 Any dedlaration made under either of the two preceding paragraphs may, in respect of any
territory specified in such declaration, be withdrawn by a notification addressed to ane of the
Depositaries. The withdrawal shall become eifective on the first day of the month following
the expiration of a period of three months after the date of receipt of such notification by the
Depositary.

Article 30 - Reservations

1 Any State may, at the time of signature or when depositing its instrument of ratification,
acceptance or approval or at any later date, declare that it reserves the right:
i not to provide any form of assistance in relation to the taxes of other Parties in any of the
gories listed in sub-p ph b. of paragraph 1 of Article 2, provided that it has not
mduded any domestic tax In that mtegocy under Annex A of the Convention;

b nat to provide assistance in the recovery of any tax claim, or in the recovery of an admin-
istrative fine, for all taxes or only for taxes in one or more of the categories listed in para-
graph 1 of Aricle 2;

¢ not to provide assistance in respect of any tax claim, which is in existence at the date of
entry into force of the Convention in respect of that State or, whese a reservation has
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previously been made under sub-paragraph a. or b. above, at the date of withdrawal of
such a reservation in relation to taxes in the category in question;

4 not to provide assistance in the service of documents for all taxes or only for taxes in one
or more of the categories listed in paragraph 1 of Article 2;

e not to permit the service of documents through the post as provided for in paragraph 3 of
Article 17;

f  to apply paragraph 7 of Article 28 exclusively for administrative assistance related to tax-
able periods beginning on or after 1 January of the third year preceding the one in which
the Convention, as amended by the 2010 Protocol, entered into force In respect of a Party,
ar where there Is no taxable period, for administrative assistance related to charges to tax
arising on or after 1 January of the third year preceding the one in which the Convention,
as amended by the 2010 Protocol, entered into force in respect of a Party.

No other reservation may be made.

After the entry into force of the Convention in respect of a Party, that Party may make one or
more of the reservations listed in paragraph 1 which it did not make at the time of ratification,
acceptance or approval. Such reservations shall enter into force on the first day of the month
following the expiration of a pericd of three months after the date of receipt of the reservation
by one of the Depositaries.

Any Party which has made a reservation under paragraphs 1 and 3 may wholly or partly with-
draw it by means of a notification addressed to one of the Depositaries, The withdrawal shall
take effect on the date of receipt of such notification by the Depositary in question.

A Party which has made a reservation in respect of a provision of this Convention may not
require the application of that provision by any other Party; It may, however, if its reservation
is partial, require the application of that provision insofar as it has Itself accepted it.

Article 31 - Denunciation

Any Party may, at any time, denounce this Convention by means of a notification addressed
to one of the Depositaries.

Such denunciation shall become effective on the first day of the month following the expir-
ation of a period of three months after the date of receipt of the notification by the Depositary
Any Party which denounces the Convention shall remain bound by the provisions of Article 22

for as long as it retains in its p any d 1ts or information obtained under the
Convention.

Article 32 - Depositaries and their functions

The Depositary with whom an act, notification or communication has been accomplished, shail
notify the member States of the Council of Europe and the member countries of OECD and
any Party to this Convention of:

2  any signature;
b the deposit of any instrument of ratification, acceptance or approval;
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< any date of entry into force of this Convention in accordance with the provisions of
Articles 28 and 29,

¢ any declaration made in pursuance of the provisions of paragraph 3 of Article 4 or para-
graph 3 of Article 9 and the withdrawal of any such declaration;

e any reservation made in pursuance of the provisions of Article 30 and the withdrawal of
any reservation effected in pursuance of the provisions of paragraph 4 of Article 30;

f  any notification received in pursuance of the provisions of paragraph 3 or 4 of Article 2,
paragraph 3 of Article 3, Article 29 or paragraph 1 of Article 31;

| g any other act, notification or communication relating to this Convention.

2 The Depositary receiving a ¢ ication or making a notification in pursuance of the provi-
sions of paragraph 1 shall inform immediately the other Depositary thereof.
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r witness whereof the undersigned, being
duly authorised thereto, have signed the
Convention

Established by the Depositares the 1% day
of June 2011 pursuant to Article X.4 of the
Protocol amending the Convention on
Mutual Administrative Assistance in Tax
Matters, in English and French, both texts
being equally authentic, in two copies of
which one shall be deposited in the archives
of each Depositary The Depositaries shall
transmit a certified copy te each Party to
the Convention as amended by the
Protocol and to each State entitied to
become a party

/ Lﬁ«M"

de” For the Gc}{emmm!
of the Republi % of Albania

ol 03. 20 /3

For the Government
of the Principality of Andorra:

En foi de quoi, les soussignés, domen:
autorisés & cet effet, ont signé la présente
Convention

Elabli par les Dépositaires le 1# juin 2011
en vertu de larticle X4 du Protocole
d'amendement 2 la Convention concer-
nant l'assistance administrative mutuelle
en matiére fiscale, en frangais et en anglars
les deux textes faisant également foi, en
deux exemplaires dont un sera dépose
dans les archives de chaque Dépositaire
Les Dépositai en cor queront
copie certifiee conforme a chacune des
Parties & la Convention telle qu'amendée
parle Protocole et a chacun des Etats ayant
qualité pour devenir partie

Pour le Gouvernement
de la Principauté d'Andorre
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For the Government
of the Republic of Armenia:

For the Government
of Australia

3NN 0

For the Government
of the Republic of Austria.

\W
6
28% g [0

For the Government
of Bosnia and Herzegovina

THE SUBSTANTIVE LAWS OF BELIZE

it

/

i

-

Pour le Gouvernement
de la République d'Arménie:

Pour le Gouvernement
de |'Australie:

SNwl)

Pour le Gouvernement
de la République d'Autriche:

Pour le Gouvernement
de la Bosnie-Herzégovine
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|
For the Government . Pour le Gouvemement
of the Republic of Bulgaria: de la République de Bulgarie: {
|
|
For the Government Pour le Gouvernement [
of the Republic of Chile: de la République du Chili: {
| l
| |
1
i |
For the Government Pour le Gouvernement
of the Republic of Croatia: de la République de Croatie |
For the Government Pour le Gouvernement
of the Republic of Cyprus. de la République de Chypre:
17
THE SUBSTANTIVE LAWS OF BELIZE REVISED EDITION 2020

Printed by Authority of the
Government of Belize



Mutual Administrative Assistance

42 [CAP. 103:03 in Tax Matters

For the Government
of the Czech Republic

7¢ tebde Zo12

Pour le Gouvernement |
de la République tchéque: |

W~
Mot a i

24 lephter L0712

For the Government
of the Republic of Estonia:

<)

29,0 20/

For the Government
of the Hellenic Republic

For the Govemment
of the Republic of Hungary:

y i A\-}, A [_) 2 ’
{ C ! {1
{ (/l

Pour le Gouvernement
de la République d'Estonie

Pour le Gouvernement
de la République hellénique

Pour le Gouvernement

de la République de Hongrie:

THE SUBSTANTIVE LAWS OF BELIZE REVISED EDITION 2020

Printed by Authority of the
Government of Belize



Mutual Administrative Assistance

in Tax Matters

[CAP. 103:03 43

For the Government
of the Czech Republic

/f 5/,1«1/ er//,,_—/

2¢ Vodter 2012

For the Government
of the Republic of Estonia:

y n f\,}‘ i L'-;,,‘

29,0 20/V2

For the Government
of the Hellenic Republic

For the Government

of the Republic of Hungary:

Pour le Gouvernement
de la République tchéque

/{"C,V/z/ _/]—é /

24 lehter T072

Pour le Gouvernement
de la République d'Estonie

Pour le Gouvernement
de la République hellénique

Pour le Gouvernement
de la République de Hongrie:
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For the Government
of the Principality of Liechtenstein

For the Government
of the Republic of Lithuania:

For the Govemment

of the Grand Duchy of Luxembourg:

For the Government
of Malta:

1

24-10- 201
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Pour le Gouvernement

. de la Principauté de Liechtenstein.

Pour le Gouvernement
de la République de Lituanie:

Pour le Gouvernement
du Grand-Duché de Luxembourg:

Pour le Gouvernement
de Majte: H

QL |
f724~:°'2012 :
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1 For the Principality Pour la Principauté
| of Monaco . de Monaco:
Pour le Gouvernement
of them:&:fm::wsm : dela Mp;beliqt:udu Monténégro
le Gouv t
iy oo
: 4 N e~
76 J10) 11 24/ T
Pour le Gouvernement
- g;eng::\rgw o:'e la :oumq\lt: i
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For the Government

Pour le Gouvernement
of the Russian Federation

de la Fédération de Russie :

2
o3 -1t A

s 1y

For the Government

Pour le Gouvernement
of the Republic of San Marino:

de la République de Saint-Marin:

For the Republic of Serbia: Pour la République de Serbie :

For the Government

Pour le Gouvernement
ofjthe Slovak Repul

de la République slovaque :

L9488 2612
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For the Government Pour le Gouvernement
of the Swiss Confederation: . de la Confédération suisse:

For the Government Pour le Gouvernement

of the Turkish Repubiic: de la République turque:

2] v | 200y 1,\\\?0\1
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THE SUBSTANTIVE LAWS OF BELIZE REVISED EDITION 2020

Printed by Authority of the
Government of Belize



Mutual Administrative Assistance
48 [CAP. 103:03 in Tax Matters

erdtive R
of Brazil:

For the People's Republic
of China:

For the Republic of India:

=
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i 1y o
Kr\,» ~ ;uil,n“f‘.b\"’ n - //Qw/
»® / s\ 2

EYARS

" Pour la République argentine:
A

/’/( '8 { W/J‘%

3/1//?014

1l /Aal/ C: % Yl
Alic/gu Pour la République fédérative /JO”

du Brésil:

Pour la République populaire
de Chine:

Pour la République de I'inde:
ok

%

26 -2
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For 'H"lc chubhc
aﬁ Colombia :

Cir

Toc +he Repoblic
e Ghana:

(e

(@1
Br H\LQQ(N‘Q\"C 0’2—1\)“‘5’;“:

>
A -
o

P

\,//”/'16 (){\ Y

For He Repoblic & Guatemala.

/;\Dt}'v‘fo

1'2. I 20l
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52@@

Colom bl(’,
Pour Lo Képubbque_

Mwm
du Ghana :

7/3/
SRS
1ol¥ \P\

Poor la Qipgb\w]vv_ Tum'm'enn,_..

et =

6 |

Pour la Qépab(fa{w. dw Guadenalea:

JORANES

'g)\z \101L
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/__'

For the Republic of Indonesia:

* Pour la République d'Indonésie

For the Kingdom
of Saudi Arabia:

For the Republic
of South Affica:

For the ﬂapdélic
Cb_sf‘a.

Wil

21

3/

Pour fe Royaume \
d'Arabie Saoudite: i

Pour la République
d'Afrique du Sud:

/] ;'
/ » ,{L{,

3 -Lon

Pour b Répuu;th.
du Coste

I
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Tor the Kingdom of Torocco: Pour (o Rogauvme du Tfa(oc
é,f“.{z.;b Recimevite C.LCL L‘«? /30"—1/!4,&&}31:(
94 Nz 43 94 Nes Lod3

For Beti'ba_: Pour : é[i}P_I

n'/ Zﬂ.b\(cu&\'ZOﬁ \

p 13 it ~;7@\% =
Foc the Federal Repoblic fonc b Republioa. fedirale. |
ﬁ— f\}'lgl_ria..: du  Nigena:
2‘7/7// 20173,

Pox la PEPJL“OI“" ola.

i
for He Repoblic 5t s v

%i(\idlpm"- :

24 /r/w /2
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SCHEDULE II
(Section 9)

I, Neri J. Matus, Director General of the International Financial
Services Commission, on behalf of the Competent Authority of
Belize, declare that it hereby agrees to comply with the
provisions of the

Multilateral Competent Authority Agreement on Automatic
Exchange of Financial Account Information

hereafter referred to as the "Agreement" and attached to this
Declaration.

By means of the present Declaration, the Competent Authority
of Belize is to be considered a signatory of the Agreement as
from 20 October 2015. The Agreement will come into effect in
respect of the Competent Authority of Belize in accordance with
Section 7 thereof.

The Annex F notification referred to in Section 3(3) of the
Agreement is deposited herewith.

Signed in Bridgetown on 29 October 2015.

MULTILATERAL COMPETENT
AUTHORITYAGREEMENT ON AUTOMATIC
EXCHANGEOF FINANCIAL ACCOUNT
INFORMATION

Whereas, the jurisdictions of the signatories to the Multilateral
Competent Authority Agreement on Automatic Exchange of
Financial Account Information (the “Agreement”) are Parties
of, or territories covered by, the Convention on Mutual
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Administrative Assistance in Tax Matters or the Convention on
Mutual Administrative Assistance in Tax Matters as amended
by the Protocol amending the Convention on Mutual
Administrative Assistance in Tax Matters (the “Convention™) or
have signed or expressed their intention to sign the Convention
and acknowledge that the Convention must be in force and in
effect in relation to them before the first exchange of financial
account information takes place;

Whereas, the jurisdictions intend to improve international tax
compliance by further building on their relationship with respect
to mutual assistance in tax matters;

Whereas, the Common Reporting Standard was developed by
the OECD, with G20 countries, to tackle tax avoidance and
evasion and improve tax compliance; Whereas, a country that
has signed or expressed its intention to sign the Convention will
only become a Jurisdiction as defined in Section 1 of this
Agreement once it has become a Party to the Convention;

Whereas, the laws of the respective Jurisdictions require or are
expected to require financial institutions to report information
regarding certain accounts and follow related due diligence
procedures, consistent with the scope of exchange contemplated
by Section 2 of this Agreement and the reporting and due
diligence procedures set out in the Common Reporting
Standard;

Whereas, it is expected that the laws of the Jurisdictions would
be amended from time to time to reflect updates to the Common
Reporting Standard and once such changes are enacted by a
Jurisdiction the definition of Common Reporting Standard
would be deemed to refer to the updated version in respect of
that Jurisdiction;

Whereas, Chapter 111 of the Convention authorises the exchange
of information for tax purposes, including the exchange of
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information on an automatic basis, and allows the competent
authorities of the Jurisdictions to agree the scope and modalities
of such automatic exchanges;

Whereas, Article 6 of the Convention provides that two or more
Parties can mutually agree to exchange information
automatically, the exchange of the information will be on a
bilateral basis between the Competent Authorities;

Whereas, the Jurisdictions have, or are expected to have, in
place by the time the first exchange takes place (i)appropriate
safeguards to ensure that the information received pursuant to
this Agreement remains confidential and is used solely for the
purposes set out in the Convention, and (ii)the infrastructure for
an effective exchange relationship(including established
processes for ensuring timely, accurate, and confidential
information exchanges, effective and reliable communications,
and capabilities to promptly resolve questions and concerns
about exchanges or requests for exchanges and to administer the
provisions of Section 4 of this Agreement);

Whereas, the Competent Authorities of the jurisdictions intend
to conclude an agreement to improve international tax
compliance based on automatic exchange pursuant to the
Convention, without prejudice to national legislative procedures
(if any), respecting EU law (if applicable), and subject to the
confidentiality and other protections provided for in the
Convention, including the provisions limiting the use of the
information exchanged thereunder;

Now, therefore, the Competent Authorities have agreed as
follows:

SECTION 1

DEFINITIONS
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1. a) For the purposes of this Agreement, the following
terms have the following meanings:

the term “Jurisdiction” means a country or a territory in respect
of which the Convention is in force and is in effect, either
through signature and ratification in accordance with Article 28,
or through territorial extension in accordance with Article 29,
and which is a signatory to this Agreement;

b)  the term “Competent Authority” means, for
each respective Jurisdiction, the persons and
authorities listed in Annex B of the
Convention;

c) theterm “Jurisdiction Financial Institution”
means, for each respective Jurisdiction, (i) any
Financial Institution that is resident in the
Jurisdiction, but excludes any branch of that
Financial Institution that is located outside the
Jurisdiction, and(ii) any branch of a Financial
Institution that is not resident in the
Jurisdiction, if that branch is located in the
Jurisdiction;

d) the term “Reporting Financial Institution”
means any Jurisdiction Financial Institution
that is not a Non-Reporting Financial
Institution;

e) the term “Reportable Account” means a
Financial Account that is maintained by a
Reporting Financial Institution and that,
pursuant to due diligence procedures
consistent with the Common Reporting
Standard, has been identified as an account
that is held by one or more persons that are
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Reportable Persons with respect to another
Jurisdiction.

f) the term “Common Reporting Standard”
means the standard for automatic exchange of
financial account information in tax matters
(which  includes the Commentaries),
developed by the OECD, with G20 countries;

g) the term “Coordinating Body Secretariat”
means the OECD Secretariat that, pursuant to
paragraph 3 of Article24 of the Convention,
provides support to the coordinating body that
is composed of representatives of the
competent authorities of the Parties to the
Convention;

h)  the term “Agreement in effect” means, in
respect of any two Competent Authorities, that
both Competent Authorities have indicated
their intention to automatically exchange
information with each other and have satisfied
the other conditions set out in subparagraph
2.1. of Section 7.

The Competent Authorities for which this Agreement is in effect
are listed in Annex E.

2. Any capitalised term not otherwise defined in this
Agreement will have the meaning that it has at that time under
the law of the Jurisdiction applying the Agreement, such
meaning being consistent with the meaning set forth in the
Common Reporting Standard. Any term not otherwise defined
in this Agreement or in the Common Reporting Standard will,
unless the context otherwise requires or the Competent
Authorities agree to a common meaning (as permitted by
domestic law),have the meaning that it has at that time under the
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law of the Jurisdiction applying this Agreement, any meaning
under the applicable tax laws of that Jurisdiction prevailing over
a meaning given to the term under other laws of that
Jurisdiction.

SECTION 2
Exchange of Information with Respect to Reportable Accounts

1.1.  Pursuant to the provisions of Articles 6 and 22 of the
Convention and subject to the applicable reporting and due
diligence rules consistent with the Common Reporting
Standard, each Competent Authority will annually exchange
with the other Competent Authorities, with respect to which it
has this Agreement in effect, on an automatic basis the
information obtained pursuant to such rules and specified in
paragraph 2.

1.2.  Notwithstanding the previous paragraph, the Competent
Authorities of the Jurisdictions listed in Annex A will send, but
not receive, the information specified in paragraph 2. Competent
Authorities of Jurisdictions not listed in Annex A will always
receive the information specified in paragraph 2. Competent
Authorities will not send such information to Competent
Authorities of the Jurisdictions listed in Annex A.

2. The information to be exchanged is, with respect to each
Reportable Account of another Jurisdiction:

a) the name, address, TIN(s) and date and place
of birth (in the case of an individual) of each
Reportable Person that is an Account Holder
of the account and, in the case of any Entity
that is an Account Holder and that, after
application of due diligence procedures
consistent with the Common Reporting
Standard, is identified as having one or more
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Controlling Persons that is a Reportable
Person, the name, address, and TIN(s) of the
Entity and the name, address, TIN(s) and date
and place of birth of each Reportable Person;

b)  the account number (or functional equivalent
in the absence of an account number);

c) the name and identifying number (if any) of
the Reporting Financial Institution;

d)  the account balance or value (including, in the
case of a Cash Value Insurance Contract or
Annuity Contract, the Cash Value or surrender
value) as of the end of the relevant calendar
year or other appropriate reporting period or,
if the account was closed during such year or
period, the closure of the account;

e) inthe case of any Custodial Account:

(1) the total gross amount of interest, the total gross amount
of dividends, and the total gross amount of other income
generated with respect to the assets held in the account, in each
case paid or credited to the account (or with respect to the
account)during the calendar year or other appropriate reporting
period; and

(2) the total gross proceeds from the sale or redemption of
Financial Assets paid or credited to the account during the
calendar year or other appropriate reporting period with respect
to which the Reporting Financial Institution acted as a
custodian, broker, nominee, or otherwise as an agent for the
Account Holder;

f) in the case of any Depository Account, the
total gross amount of interest paid or credited
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to the account during the calendar year or
other appropriate reporting period; and

g) in the case of any account not described in
subparagraph 2(e) or (f), the total gross
amount paid or credited to the Account Holder
with respect to the account during the calendar
year or other appropriate reporting period with
respect to which the Reporting Financial
Institution is the obligor or debtor, including
the aggregate amount of any redemption
payments made to the Account Holder during
the calendar year or other appropriate
reporting period.

SECTION 3
Time and Manner of Exchange of Information

1. For the purposes of the exchange of information in
Section 2, the amount and characterisation of payments made
with respect to a Reportable Account may be determined in
accordance with the principles of the tax laws of the Jurisdiction
exchanging the information.

2. For the purposes of the exchange of information in
Section 2, the information exchanged will identify the currency
in which each relevant amount is denominated.

3. With respect to paragraph 2 of Section 2, and subject to
the notification procedure set out in Section 7, including the
dates specified therein, information is to be exchanged
commencing from the years specified in Annex F within nine
months after the end of the calendar year to which the
information relates. Notwithstanding the foregoing sentence,
information is only required to be exchanged with respect to a
calendar year if both Competent Authorities have this
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Agreement in effect and their respective Jurisdictions have in
effect legislation that requires reporting with respect to such
calendar year that is consistent with the scope of exchange
provided for in Section 2 and the reporting and due diligence
procedures contained in the Common Reporting Standard.

4. The Competent Authorities will automatically exchange
the information described in Section 2 in the common reporting
standard schema in Extensible Mark up Language.

5. The Competent Authorities will work towards and agree
on one or more methods for data transmission including
encryption standards with a view to maximising standardisation
and minimising complexities and costs and will specify those in
Annex B.

SECTION 4
Collaboration on Compliance and Enforcement

A Competent Authority will notify the other Competent
Authority when the first-mentioned Competent Authority has
reason to believe that an error may have led to incorrect or
incomplete information reporting or there is non-compliance by
a Reporting Financial Institution with the applicable reporting
requirements and due diligence procedures consistent with the
Common

Reporting Standard The notified Competent Authority will take

all appropriate measures available under its domestic law to
address the errors or non-compliance described in the notice.

SECTION 5

Confidentiality and Data Safeguards
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1. All information exchanged is subject to the
confidentiality rules and other safeguards provided for in the
Convention, including the provisions limiting the use of the
information exchanged and, to the extent needed to ensure the
necessary level of protection of personal data, in accordance
with the safeguards which may be specified by the supplying
Competent Authority as required under its domestic law and
listed in Annex C.

2. A Competent Authority will notify the Co-ordinating Body
Secretariat immediately regarding any breach of confidentiality
or failure of safeguards and any sanctions and remedial actions
consequently imposed. The Co-ordinating Body Secretariat will
notify all Competent Authorities with respect to which this is an
Agreement in effect with the first mentioned Competent
Authority.

SECTION 6
Consultations and Amendments

1. If any difficulties in the implementation or interpretation
of this Agreement arise, a Competent Authority may request
consultations with one or more of the Competent Authorities to
develop appropriate measures to ensure that this Agreement is
fulfilled. The Competent Authority that requested the
consultations shall ensure, as appropriate, that the Co-ordinating
Body Secretariat is notified of any measures that were
developed and the Co-ordinating Body Secretariat will notify all
Competent Authorities, even those that did not participate in the
consultations, of any measures that were developed.

2. This Agreement may be amended by consensus by
written agreement of all of the Competent Authorities that have
the Agreement in effect. Unless otherwise agreed upon, such an
amendment is effective on the first day of the month following
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the expiration of a period of one month after the date of the last
signature of such written agreement.

SECTION 7

Term of Agreement

1. A Competent Authority must provide, at the time of
signature of this Agreement or as soon as possible after its
Jurisdiction has the necessary laws in place to implement the
Common Reporting Standard, a notification to the Co-
ordinating Body Secretariat:

a)

b)

that its Jurisdiction has the necessary laws in
place to implement the Common Reporting
Standard and specifying the relevant effective
dates with respect to Preexisting Accounts,
New Accounts, and the application or
completion of the reporting and due diligence
procedures;

confirming whether the Jurisdiction is to be
listed in Annex A;

specifying one or more methods for data
transmission including encryption (Annex B);

specifying safeguards, if any, for the
protection of personal data (Annex C);

that it has in place adequate measures to ensure
the required confidentiality and data
safeguards standards are met and attaching the
completed confidentiality and data safeguard
guestionnaire, to be included in Annex D; and
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f) a list of the Jurisdictions of the Competent
Authorities with respect to which it intends to
have this Agreement in effect, following
national legislative procedures (if any).

2. Competent Authorities must notify the Co-ordinating
Body Secretariat, promptly, of any subsequent change to be
made to the above-mentioned Annexes.

2.1. This Agreement will come into effect between two
Competent Authorities on the later of the following dates: (i) the
date on which the second of the two Competent Authorities has
provided notification to the Co-ordinating Body Secretariat
under paragraph 1, including listing the other Competent
Authority’s Jurisdiction pursuant to subparagraph 1(f), and, if
applicable, (ii) the date on which the Convention has entered
into force and is in effect for both Jurisdictions.

2.2. The Co-ordinating Body Secretariat will maintain a list
that will be published on the OECD website of the Competent
Authorities that have signed the Agreement and between which
Competent Authorities this is an Agreement in effect (Annex E).

2.3. The Co-ordinating Body Secretariat will publish on the
OECD website the information provided by Competent
Authorities pursuant to subparagraphs 1(a) and (b). The
information provided pursuant to subparagraphs 1(c) through (f)
will be made available to other signatories upon request in
writing to the Co-ordinating Body Secretariat.

3. A Competent Authority may suspend the exchange of
information under this Agreement by giving notice in writing to
another Competent Authority that it has determined that there is
or has been significant non-compliance by the second
mentioned Competent Authority with this Agreement. Such
suspension will have immediate effect. For the purposes of this
paragraph, significant non-compliance includes, but is not
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limited to, non-compliance with the confidentiality and data
safeguard provisions of this Agreement and the Convention, a
failure by the Competent Authority to provide timely or
adequate information as required under this Agreement or
defining the status of Entities or accounts as Non-Reporting
Financial Institutions and Excluded Accounts in a manner that
frustrates the purposes of the Common Reporting Standard.

4. A Competent Authority may terminate its participation
in this Agreement, or with respect to a particular Competent
Authority, by giving notice of termination in writing to the
Coordinating Body Secretariat. Such termination will become
effective on the first day of the month following the expiration
of a period of 12 months after the date of the notice of
termination. In the event of termination, all information
previously received under this Agreement will remain
confidential and subject to the terms of the Convention.

SECTION 8
Co-Ordinating Body Secretariat

1. Unless otherwise provided for in the Agreement, the Co-
ordinating Body Secretariat will notify all Competent
Authorities of any notifications that it has received under this
Agreement and will provide a notice to all signatories of the
Agreement when a new Competent Authority signs the
Agreement.

2. All signatories to the Agreement will share equally, on
an annual basis, the costs for the administration of the
Agreement by the Co-ordinating Body Secretariat.
Notwithstanding the previous sentence, qualifying countries
will be exempt from sharing the costs in accordance with Article
X of the Rules of Procedure of the Co-ordinating Body of the
Convention.
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SCHEDULE Il
(Section 9)

COMMON STANDARD ON REPORTING AND
DUEDILIGENCE FOR FINANCIAL
ACCOUNTINFORMATION

Section I: General Reporting Requirements

A. Subject to paragraphs C through F, each Reporting
Financial Institution must report the following information with
respect to each Reportable Account of such Reporting Financial
Institution:

1. the name, address, jurisdiction(s) of residence, TIN(s)
and date and place of birth (in the case of an individual) of each
Reportable Person that is an Account Holder of the account and,
in the case of any Entity that is an Account Holder and that, after
application of the due diligence procedures consistent with
Sections V, VI and VII, is identified as having one or more
Controlling Persons that is a Reportable Person, the name,
address, jurisdiction(s) of residence and TIN(s) of the Entity and
the name, address, jurisdiction(s) of residence, TIN(s) and date
and place of birth of each Reportable Person;

2. the account number (or functional equivalent in the
absence of an account number);

3. the name and identifying number (if any) of the
Reporting Financial Institution;

4. the account balance or value (including, in the case of a
Cash Value Insurance Contract or Annuity Contract, the Cash
Value or surrender value) as of the end of the relevant calendar
year, if the account was closed during such year, the closure of
the account;
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5. in the case of any Custodial Account:

(&) the total gross amount of interest, the total
gross amount of dividends, and the total gross
amount of other income generated with
respect to the assets held in the account, in
each case paid or credited to the account (or
with respect to the account) during the
calendar year; and

(b) the total gross proceeds from the sale or
redemption of Financial Assets paid or
credited to the account during the calendar
year with respect to which the Reporting
Financial Institution acted as a custodian,
broker, nominee, or otherwise as an agent for
the Account Holder;

6. in the case of any Depository Account, the total gross
amount of interest paid or credited to the account during the
calendar year; and

7. in the case of any account not described in subparagraph
A(5) or (6), the total gross amount paid or credited to the
Account Holder with respect to the account during the calendar
year with respect to which the Reporting Financial Institution is
the obligor or debtor, including the aggregate amount of any
redemption payments made to the Account Holder during the
calendar year.

B. The information reported must identify the currency in
which each amount is denominated.

C. Notwithstanding subparagraph A(1), with respect to
each Reportable Account that is a Preexisting Account, the
TIN(s) or date of birth is not required to be reported if such
TIN(s) or date of birth is not in the records of
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the Reporting Financial Institution and is not otherwise required
to be collected by such Reporting Financial Institution under
domestic law. However, a Reporting Financial Institution is
required to use reasonable efforts to obtain the TIN(s) and date
of birth with respect to Preexisting Accounts by the end of the
second calendar year following the year in which such Accounts
were identified as Reportable Accounts.

D. Notwithstanding subparagraph A(1), the TIN is not
required to be reported if (i) a TIN is not issued by the relevant
Reportable Jurisdiction or (ii) the domestic law of the relevant
Reportable Jurisdiction does not require the collection of the
TIN issued by such Reportable Jurisdiction.

E. Notwithstanding subparagraph A(1), the place of birth is
not required to be reported unless the Reporting Financial
Institution is otherwise required to obtain and report it under
domestic law and it is available in the electronically searchable
data maintained by the Reporting Financial Institution.

F. Notwithstanding paragraph A, the information to be
reported with respect to 2017 is the information described in
such paragraph, except for gross proceeds described in
subparagraph A(5)(b).

Section I1:General Due Diligence Requirements

A An account is treated as a Reportable Account beginning
as of the date it is identified as such pursuant to the due diligence
procedures in Sections Il through VII and, unless otherwise
provided, information with respect to a Reportable Account
must be reported annually in the calendar year following the
year to which the information relates.

B. The balance or value of an account is determined as of
the last day of the calendar year.

THE SUBSTANTIVE LAWS OF BELIZE REVISED EDITION 2020

Printed by Authority of the
Government of Belize



Mutual Administrative Assistance
68 [CAP. 103:03 in Tax Matters

C where a balance or value threshold is to be determined as
of the last day of a calendar

year, the relevant balance or value must be determined as of the
last day of the reporting period that ends with that calendar year.

D. Each Jurisdiction may allow Reporting Financial
Institutions to use service providers to fulfil the reporting and
due diligence obligations imposed on such Reporting Financial
Institutions, as contemplated in domestic law, but these
obligations shall remain the responsibility of the Reporting
Financial Institutions.

Section I11:  Due Diligence for Preexisting Individual
Accounts

The following procedures apply for purposes of identifying
Reportable Accounts among Preexisting Individual Accounts.

A. Accounts Not Required to be Reviewed, Identified, or
Reported. A Preexisting Individual Account that is a Cash Value
Insurance Contract or an Annuity Contract is not required to be
reviewed, identified or reported, provided the Reporting
Financial Institution is effectively prevented by law from selling
such Contract to residents of a Reportable Jurisdiction.

B. Lower Value Accounts. The following procedures apply
with respect to Lower Value Accounts.

1. Residence Address. If the Reporting Financial Institution
has in its records a current residence address for the individual
Account Holder based on Documentary Evidence, the Reporting
Financial Institution may treat the individual Account Holder as
being a resident for tax purposes of the jurisdiction in which the
address is located for purposes of determining whether such
individual Account Holder is a Reportable Person.
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2. Electronic Record Search. If the Reporting Financial
Institution does not rely on a current residence address for the
individual Account Holder based on Documentary Evidence as
set forth in subparagraph B(1), the Reporting Financial
Institution must review electronically searchable data
maintained by the Reporting

Financial Institution for any of the following indicia and apply
subparagraphs B(3) through (6):

(@) identification of the Account Holder as a
resident of a Reportable Jurisdiction;

(b) current mailing or residence address
(including a post office box) in a Reportable
Jurisdiction;

(c) one or more telephone numbers in a
Reportable Jurisdiction and no telephone
number in the jurisdiction of the Reporting
Financial Institution;

(d) standing instructions (other than with respect
to a Depository Account) to transfer funds to
an account maintained in a Reportable
Jurisdiction;

(e) currently effective power of attorney or
signatory authority granted to a person with an
address in a Reportable Jurisdiction; or

(H a “hold mail” instruction or “in-care-of”
address in a Reportable Jurisdiction if the
Reporting Financial Institution does not have
any other address on file for the Account
Holder.
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3. If none of the indicia listed in subparagraph B(2) are
discovered in the electronic search, then no further action is
required until there is a change in circumstances that results in
one or more indicia being associated with the account, or the
account becomes a High Value Account.

4. If any of the indicia listed in subparagraph B(2)(a)
through (e) are discovered in the electronic search, or if there is
a change in circumstances that results in one or more indicia
being associated with the account, then the Reporting Financial
Institution must treat the Account Holder as a resident for tax
purposes of each Reportable Jurisdiction for which an indicium
is identified, unless it elects to apply subparagraph B(6) and one
of the exceptions in such subparagraph applies with respect to
that account.

5. If a “hold mail” instruction or “in-care-of”’ address is
discovered in the electronic search and no other address and
none of the other indicia listed in subparagraph B(2)(a) through
(e) are identified for the Account Holder, the Reporting
Financial Institution must, in the order most appropriate to the
circumstances, apply the paper record search described in
subparagraph C(2), or seek to obtain from the Account Holder a
self-certification or Documentary Evidence to establish the
residence(s) for tax purposes of such Account Holder. If the
paper search fails to establish an indicium and the attempt to
obtain the self-certification or Documentary Evidence is not
successful, the Reporting Financial Institution must report the
account as an undocumented account.

6. Notwithstanding a finding of indicia under subparagraph
B(2), a Reporting Financial Institution is not required to treat an
Account Holder as a resident of a Reportable Jurisdiction if:

(&) the Account Holder information contains a
current mailing or residence address in the
Reportable Jurisdiction, one or more
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telephone numbers in the Reportable
Jurisdiction (and no telephone number in the
jurisdiction of the Reporting Financial
Institution) or standing instructions (with
respect to Financial Accounts other than
Depository Accounts) to transfer funds to an
account maintained in a Reportable
Jurisdiction, the Reporting  Financial
Institution obtains, or has previously reviewed
and maintains a record of:

(i) a self-certification from the Account
Holder of the jurisdiction(s) of
residence of such Account Holder that
does not include such Reportable
Jurisdiction; and

(i) Documentary Evidence establishing the
Account Holder’s non-reportable status.

(b) the Account Holder information contains a
currently effective power of attorney or
signatory authority granted to a person with an
address in the Reportable Jurisdiction, the
Reporting Financial Institution obtains, or has
previously reviewed and maintains a record
of:

(i) a self-certification from the Account
Holder of the jurisdiction(s) of
residence of such Account Holder that
does not include such Reportable
Jurisdiction; or

(i)  Documentary Evidence establishing the
Account Holder’s non-reportable status.
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C. Enhanced Review Procedures for High Value Accounts.
The following enhanced review procedures apply with respect
to High Value Accounts.

1. Electronic Record Search. with respect to High Value
Accounts, the Reporting Financial Institution must review
electronically searchable data maintained by the Reporting
Financial Institution for any of the indicia described in
subparagraph B(2).

2. Paper Record Search. If the Reporting Financial
Institution’s electronically searchable databases include fields
for, and capture all of the information described in,
subparagraph C(3), then a further paper record search is not
required. If the electronic databases do not capture all of this
information, then with respect to a High Value Account, the
Reporting Financial Institution must also review the current
customer master file and, to the extent not contained in the
current customer master file, the following documents
associated with the account and obtained by the Reporting
Financial Institution within the last five years for any of the
indicia described in subparagraph B(2):

(@ The most recent Documentary Evidence
collected with respect to the account;

(b) the most recent account opening contractor
documentation;

(c) the most recent documentation obtained by the
Reporting Financial Institution pursuant to
AML/KyC Procedures or for other regulatory
purposes;

(d) any power of attorney or signature authority
forms currently in effect; and
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(e) any standing instructions (other than with
respect to a Depository Account)to transfer
funds currently in effect.

3. Exception To The Extent Databases Contain Sufficient
Information. A Reporting Financial Institution is not required to
perform the paper record search described in subparagraph
C(2)to the extent the Reporting Financial Institution’s
electronically searchable information includes the following:

() the Account Holder’s residence status;

(b) the Account Holder’s residence address and
mailing address currently on file with the
Reporting Financial Institution;

(c) the Account Holder’s telephone number(s)
currently on file, if any, with the Reporting
Financial Institution;

(d) in the case of Financial Accounts other than
Depository Accounts, whether there are
standing instructions to transfer funds in the
account to another account(including an
account at another branch of the Reporting
Financial Institution or another Financial
Institution);

(e)  whether there is a current “in-care-of” address

or “hold mail” instruction for the Account
Holder; and

(f)  whether there is any power of attorney or
signatory authority for the account.

4. Relationship Manager Inquiry for Actual Knowledge. In
addition to the electronic and paper record searches described
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above, the Reporting Financial Institution must treat as a
Reportable Account any High Value Account assigned to a
relationship manager (including any Financial Accounts
aggregated with that High Value Account) if the relationship
manager has actual knowledge that the Account Holder is a
Reportable Person.

5. Effect of Finding Indicia.

(@)

(b)

(©)

If none of the indicia listed in subparagraph
B(2) are discovered in the enhanced review of
High Value Accounts described above, and
the account is not identified as held by a
Reportable Person in subparagraph C(4), then
further action is not required until there is a
change in circumstances that results in one or
more indicia being associated with the
account.

If any of the indicia listed in subparagraph
B(2)(a) through (e) are discovered in the
enhanced review of High Value Accounts
described above, or if there is a subsequent
change in circumstances that results in one or
more indicia being associated with the
account, then the Reporting Financial
Institution must treat the account as a
Reportable Account with respect to each
Reportable Jurisdiction for which an indicium
is identified unless it elects to apply
subparagraph B(6) and one of the exceptions
in such subparagraph applies with respect to
that account.

If a “hold mail” instruction or “in-care of”
address is discovered in the enhanced review
of High Value Accounts described above, and
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no other address and none of the other indicia
listed in subparagraph B(2)(a) through (e) are
identified for the Account Holder, the
Reporting Financial Institution must obtain
from such Account Holder a self-certification
or Documentary Evidence to establish the
residence(s)for tax purposes of the Account
Holder. If the Reporting Financial Institution
cannot obtain such self-certification or
Documentary Evidence, it must report the
account as an undocumented account.

6. If a Preexisting Individual Account is not a High Value
Account as of 31 December2016, but becomes a High Value
Account as of the last day of a subsequent calendar year, the
Reporting Financial Institution must complete the enhanced
review procedures described in paragraph C with respect to such
account within the calendar year following the year in which the
account becomes a High Value Account. If based on this review
such account is identified as a Reportable Account, the
Reporting Financial Institution must report the required
information about such account with respect to the year in which
it is identified as a Reportable Account and subsequent years on
an annual basis, unless the Account Holder ceases to be a
Reportable Person.

7. Once a Reporting Financial Institution applies the
enhanced review procedures described in paragraph C to a High
Value Account, the Reporting Financial Institution is not
required to re-apply such procedures, other than the relationship
manager inquiry described in subparagraph C(4), to the same
High Value Account in any subsequent year unless the account
is undocumented where the Reporting Financial Institution
should re-apply them annually until such account ceases to be
undocumented.
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8. If there is a change of circumstances with respect to a
High Value Account that results in one or more indicia
described in subparagraph B(2) being associated with the
account, then the Reporting Financial Institution must treat the
account as a Reportable Account with respect to each
Reportable Jurisdiction for which an indicium is identified
unless it elects to apply subparagraph B(6) and one of the
exceptions in such subparagraph applies with respect to that
account.

9. A Reporting Financial Institution must implement
procedures to ensure that a200 Mutual Administrative
Assistance in Tax Matters [No. 18relationship manager
identifies any change in circumstances of an account. For
example, if a relationship manager is notified that the Account
Holder has a new mailing address in a Reportable Jurisdiction,
the Reporting Financial Institution is required to treat the new
address as a change in circumstances and, if it elects to apply
subparagraph B(6), is required to obtain the appropriate
documentation from the Account Holder.

D. Review of Preexisting Individual Accounts must be
completed by 31 December 2016.

E. Any Preexisting Individual Account that has been
identified as a Reportable Account under this Section must be
treated as a Reportable Account in all subsequent years, unless
the Account Holder ceases to be a Reportable Person.

Section 1V: Due Diligence for New Individual Accounts

The following procedures apply for purposes of identifying
Reportable Accounts among New Individual Accounts.

A with respect to New Individual Accounts, upon account
opening, the Reporting Financial Institution must obtain a self-
certification, which may be part of the account opening
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documentation, that allows the Reporting Financial Institution
to determine the Account Holder’s residence(s) for tax purposes
and confirm the reasonableness of such self-certification based
on the information obtained by the Reporting Financial
Institution in connection with the opening of the account,
including any documentation collected pursuant to AML/KYC
Procedures.

B. If the self-certification establishes that the Account
Holder is resident for tax purposes in a Reportable Jurisdiction,
the Reporting Financial Institution must treat the account as a
Reportable Account and the self-certification must also include
the Account Holder’s TIN with respect to such Reportable
Jurisdiction(subject to paragraph D of Section I) and date of
birth.

C. If there is a change of circumstances with respect to a
New Individual Account that causes the Reporting Financial
Institution to know, or have reason to know, that the original
self-certification is incorrect or unreliable, the Reporting
Financial Institution cannot rely on the original self-certification
and must obtain a valid self-certification that establishes the
residence(s) for tax purposes of the Account Holder.

Section V:Due Diligence for Preexisting Entity Accounts

The following procedures apply for purposes of identifying
Reportable Accounts among Preexisting Entity Accounts.

A Entity Accounts Not Required to Be Reviewed,
Identified or Reported Unless the Reporting Financial
Institution elects otherwise, either with respect to all Preexisting
Entity Accounts or, separately, with respect to any clearly
identified group of such accounts, a Preexisting Entity Account
with an aggregate account balance or value that does not exceed
USD 250 000 as of 31December 2016, is not required to be
reviewed, identified, or reported as a Reportable Account until
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the aggregate account balance or value exceeds USD 250000 as
of the last day of any subsequent calendar year.

B. Entity Accounts Subject to Review. A Preexisting Entity
Account that has an aggregate account balance or value that
exceeds USD 250 000 as of 31 December2016, and a
Preexisting Entity Account that does not exceed USD 250 000
as of 31December 2016 but the aggregate account balance or
value of which exceeds USD 250000 as of the last day of any
subsequent calendar year, must be reviewed in accordance with
the procedures set forth in paragraph D.

C. Entity Accounts With Respect to Which Reporting Is
Required. With respect to Preexisting Entity Accounts described
in paragraph B, only accounts that are held by one or more
Entities that are Reportable Persons, or by Passive NFEs with
one or more Controlling Persons who are Reportable Persons,
shall be treated as Reportable Accounts.

D. Review Procedures for Identifying Entity Accounts With
Respect to Which Reporting Is Required. For Preexisting Entity
Accounts described in paragraph B, a Reporting Financial
Institution must apply the following review procedures to
determine whether the account is held by one or more
Reportable Persons, or by Passive NFEs with one or more
Controlling Persons who are Reportable Persons:

1. Determine Whether the Entity Is a Reportable Person.

(a) Review information maintained for regulatory
or customer relationship purposes (including
information collected pursuant to AML/KYC
Procedures) to determine whether the
information indicates that the Account Holder
is resident in a Reportable Jurisdiction. For
this purpose, information indicating that the
Account Holder is resident in a Reportable

THE SUBSTANTIVE LAWS OF BELIZE REVISED EDITION 2020

Printed by Authority of the
Government of Belize



Mutual Administrative Assistance
in Tax Matters [CAP. 103:03 79

Jurisdiction includes a place of incorporation
or organisation, or an address in a Reportable
Jurisdiction.

(b) If the information indicates that the Account
Holder is resident in a Reportable Jurisdiction,
the Reporting Financial Institution must treat
the account as a Reportable Account unless it
obtains a self-certification from the Account
Holder, or reasonably determines based on
information in its possession or that is publicly
available, that the Account Holder is not a
Reportable Person.

2. Determine Whether the Entity is a Passive NFE with One
or More Controlling Persons Who Are Reportable Persons. with
respect to an Account Holder of a Preexisting Entity Account
(including an Entity that is a Reportable Person), the Reporting
Financial Institution must determine whether the Account
Holder is a Passive NFE with one or more Controlling Persons
who are Reportable Persons. If any of the Controlling Persons
of a Passive NFE is a Reportable Person, then the account must
be treated as a Reportable Account. In making these
determinations the Reporting Financial Institution must follow
the guidance in subparagraphs D(2)(a) through(c) in the order
most appropriate under the circumstances.

(a) Determining whether the Account Holder is a
Passive NFE. For purposes of determining
whether the Account Holder is a Passive NFE,
the Reporting Financial Institution must
obtain a self-certification from the Account
Holder to establish its status, unless it has
information in its possession or that is publicly
available, based on which it can reasonably
determine that the Account Holder is an
Active NFE or a Financial Institution other
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E.

1.

(b)

(©)

than an Investment Entity described in
subparagraph A(6)(b) of Section VIII that is
not a Participating Jurisdiction Financial
Institution.

Determining the Controlling Persons of an
Account Holder. For the purposes of
determining the Controlling Persons of an
Account Holder, a Reporting Financial
Institution may rely on information collected
and maintained pursuant to AML/KyC
Procedures.

Determining whether a Controlling Person of
a Passive NFE is a Reportable Person. For the
purposes of determining whether a
Controlling Person of a Passive NFE is a
Reportable Person, a Reporting Financial
Institution may rely on:

i) information collected and maintained
pursuant to AML/KyC Procedures in
the case of a Preexisting Entity Account
held by one or more NFEs with an
aggregate account balance or value that
does not exceed USD1 000 000; or

ii) a self-certification from the Account
Holder or such Controlling Person of the
jurisdiction(s) in which the Controlling
Person is resident for tax purposes.

Timing of Review and Additional Procedures Applicable
to Preexisting Entity Accounts.

Review of Preexisting Entity Accounts with an
aggregate account balance or value that exceeds USD 250 000
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as of31 December 2016 must be completed by 31 December
2018.

2. Review of Preexisting Entity Accounts with an
aggregate account balance or value that does not exceed USD
250000 as of 31 December 2016, but exceeds USD 250 000 as
of 31December of a subsequent year, must be completed within
the calendar year following the year in which the aggregate
account balance or value exceeds USD250 000.

3. If there is a change of circumstances with respect to a
Preexisting Entity Account that causes the Reporting Financial
Institution to know, or have reason to know, that the self-
certification or other documentation associated with an account
is incorrect or unreliable, the Reporting Financial Institution
must re-determine the status of the account in accordance with
the procedures set forth in paragraph D.

Section VI: Due Diligence for New Entity Accounts

The following procedures apply for purposes of identifying
Reportable Accounts among New Entity Accounts.

A. Review Procedures for Identifying Entity Accounts With
Respect to Which Reporting Is Required. For New Entity
Accounts, a Reporting Financial Institution must apply the
following review procedures to determine whether the account
is held by one or more Reportable Persons, or by Passive NFEs
with one or more Controlling Persons who are Reportable
Persons:

1. Determine Whether the Entity Is a Reportable Person.

(a) Obtain a self-certification, which maybe part
of the account opening documentation, that
allows the Reporting Financial Institution to
determine the Account Holder’s residence(s)
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for tax purposes and confirm the
reasonableness of such self-certification based
on the information obtained by the Reporting
Financial Institution in connection with the
opening of the account, including any
documentation  collected  pursuant to
AML/KyC Procedures. If the Entity certifies
that it has no residence for tax purposes, the
Reporting Financial Institution may rely on
the address of the principal office of the Entity
to determine the residence of the Account
Holder.

(b) If the self-certification indicates that the
Account Holder is resident in a Reportable
Jurisdiction, the Reporting  Financial
Institution must treat the account as a
Reportable Account unless it reasonably
determines based on information in its
possession or that is publicly available, that
the Account Holder is not a Reportable Person
with respect to such Reportable Jurisdiction.

2. Determine Whether the Entity is a Passive NFE with One
or More Controlling Persons Who Are Reportable Persons. with
respect to an Account Holder of a New Entity
Account(including an Entity that is a Reportable Person), the
Reporting Financial Institution must determine whether the
Account Holder is a Passive NFE with one or more Controlling
Persons who are Reportable Persons. If any of the Controlling
Persons of a Passive NFE is a Reportable Person, then the
account must be treated as a Reportable Account. In making
these determinations the Reporting Financial Institution must
follow the guidance in subparagraphs A(2)(a) through (c) in the
order most appropriate under the circumstances.
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(@) Determining whether the Account Holder is a
Passive NFE. For purposes of determining
whether the Account Holder is a Passive NFE,
the Reporting Financial Institution must rely
on a self-certification from the Account
Holder to establish its status, unless it has
information in its possession or that is publicly
available, based on which it can reasonably
determine that the Account Holder is an
Active NFE or a Financial Institution other
than an Investment Entity described in
subparagraph A(6)(b) of Section VIII that is
not a Participating Jurisdiction Financial
Institution.

(b) Determining the Controlling Persons of an
Account Holder. For purposes of determining
the Controlling Persons of an Account Holder,
a Reporting Financial Institution may rely on
information  collected and maintained
pursuant to AML/KyC Procedures.

(c) Determining whether a Controlling Person of
a Passive NFE is a Reportable Person. For
purposes of determining whether a
Controlling Person of a Passive NFE is a
Reportable Person, a Reporting Financial
Institution may rely on a self-certification
from the Account Holder or such Controlling
Person.

Section VII:  Special Due Diligence Rules

The following additional rules apply in implementing the due
diligence procedures described above:
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A Reliance on Self-Certifications and Documentary
Evidence. A Reporting Financial Institution may not rely on a
self-certification or Documentary Evidence if the Reporting
Financial Institution knows or has reason to know that the self-
certification or Documentary Evidence is incorrect or
unreliable.

B. Alternative Procedures for Financial Accounts Held by
Individual Beneficiaries of a Cash Value Insurance Contract or
an Annuity Contract. A Reporting Financial Institution may
presume that an individual beneficiary (other than the owner) of
a Cash Value Insurance Contract or an Annuity Contract
receiving a death benefit is not a Reportable Person and may
treat such Financial Account as other than a Reportable Account
unless the Reporting Financial Institution has actual knowledge,
or reason to know, that the beneficiary is a Reportable Person.
A Reporting Financial Institution has reason to know that a
beneficiary of a Cash Value Insurance Contract or an Annuity
Contract is a Reportable Person if the information collected by
the Reporting Financial Institution and associated with the
beneficiary contains indicia as described in paragraph B of
Section Ill. If a Reporting Financial Institution has actual
knowledge, or reason to know, that the beneficiary is a
Reportable Person, the Reporting Financial Institution must
follow the procedures in paragraph B of Section IlI.

C. Account Balance Aggregation and Currency Rules.

1. Aggregation of Individual Accounts. For purposes of
determining the aggregate balance or value of Financial
Accounts held by an individual, a Reporting Financial
Institution is required to aggregate all Financial Accounts
maintained by the Reporting Financial Institution, or by a
Related Entity, but only to the extent that the Reporting
Financial Institution’s computerised systems link the Financial
Accounts by reference to a data element such as client number
or TIN, and allow account balances or values to be aggregated.
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Each holder of a jointly held Financial Account shall be
attributed the entire balance or value of the jointly held Financial
Account for purposes of applying the aggregation requirements
described in this subparagraph.

2. Aggregation of Entity Accounts. For purposes of
determining the aggregate balance or value of Financial
Accounts held by an Entity, a Reporting Financial Institution is
required to take into account all Financial Accounts that are
maintained by the Reporting Financial Institution, or by a
Related Entity, but only to the extent that the Reporting
Financial Institution’s computerised systems link the Financial
Accounts by reference to a data element such as client number
or TIN, and allow account balances or values to be aggregated.
Each holder of a jointly held Financial Account shall be
attributed the entire balance or value of the jointly held Financial
Account for purposes of applying the aggregation requirements
described in this subparagraph.

3. Special Aggregation Rule Applicable to Relationship
Managers. For purposes of determining the aggregate balance
or value of Financial Accounts held by a person to determine
whether a Financial Account is a High Value Account, a
Reporting Financial Institution is also required, in the case of
any Financial Accounts that a relationship manager knows, or
has reason to know, are directly or indirectly owned, controlled,
or established (other than in a fiduciary capacity) by the same
person, to aggregate all such accounts.

4. Amounts Read to Include Equivalent in Other
Currencies. All dollar amounts are in US dollars and shall be
read to include equivalent amounts in other currencies, as
determined by domestic law.

Section VIII: Defined Terms

The following terms have the meanings set forth below:
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A Reporting Financial Institution

1. The term “Reporting Financial Institution” means any
Participating Jurisdiction Financial Institution that is not a Non
Reporting Financial Institution.

2. The term “Participating Jurisdiction Financial
Institution” means (i) any Financial Institution that is resident in
a Participating Jurisdiction, but excludes any branch of that
Financial Institution that is located outside such Participating
Jurisdiction, and (ii) any branch of a Financial Institution that is
not resident in a Participating Jurisdiction, if that branch is
located in such Participating Jurisdiction.

3. The term “Financial Institution” means a Custodial
Institution, a Depository Institution, an Investment Entity, or a
Specified Insurance Company.

4. The term “Custodial Institution” means any Entity that
holds, as a substantial portion of its business, Financial Assets
for the account of others. An Entity holds Financial Assets for
the account of others as a substantial portion of its business if
the Entity’s gross income attributable to the holding of Financial
Assets and related financial services equals or exceeds20% of
the Entity’s gross income during the shorter of: (i) the three-year
period that end son 31 December prior to the year in which the
determination is being made; or (ii) the period during which the
Entity has been in existence.

The term “Depository Institution” means any Entity that accepts
deposits in the ordinary course of a banking or similar business.

The term “Investment Entity” means any Entity: that primarily
conducts as a business one or more of the following activities or
operations for or on behalf of a customer: trading in money
market instruments (cheques, bills, certificates of deposit,
derivatives, etc.);foreign exchange; exchange, interest rate and
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index instruments; transferable securities; or commodity futures
trading; individual and collective portfolio management; or iii)
otherwise investing, administering, or managing Financial
Assets or money on behalf of other persons; or the gross income
of which is primarily attributable to investing, reinvesting, or
trading in Financial Assets, if the Entity is managed by another
Entity that is a Depository Institution, a Custodial Institution, a
Specified Insurance Company, or an Investment Entity
described in subparagraph A(6)(a).

An Entity is treated as primarily conducting as a business one or
more of the activities described in subparagraph A(6)(a), or an
Entity’s gross income is primarily attributable to investing,
reinvesting, or trading in Financial Assets for purposes of
subparagraph A(6)(b).if the Entity’s gross income attributable
to the relevant activities equals or exceeds 50% of the Entity’s
gross income during the shorter of: (i) the three-year period
ending on 31December of the year preceding the year in which
the determination is made; or (ii) the period during which the
Entity has been inexistence. The term “Investment Entity” does
not include an Entity that is an Active NFE because it meets any
of the criteria in subparagraphs D(9)(d) through (g).

This paragraph shall be interpreted in a manner consistent with
similar language set forth in the definition of “financial
institution” in the Financial Action Task Force
Recommendations.

The term “Financial Asset” includes a security(for example, a
share of stock in a corporation; partnership or beneficial
ownership interest in a widely held or publicly traded
partnership or trust; note, bond, debenture, or other evidence of
indebtedness), partnership interest, commodity, swap (for
example, interest rate swaps, currency swaps, basis swaps,
interest rate caps, interest rate floors, commodity swaps, equity
swaps, equity index swaps, and similar agreements), Insurance
Contract or Annuity Contract, or any interest (including a
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futures or forward contract or option) in a security, partnership
interest, commodity, swap, Insurance Contract, or Annuity
Contract. The term “Financial Asset” does not include a non-
debt, direct interest in real property.

The term “Specified Insurance Company” means any Entity that
is an insurance company (or the holding company of an
insurance company) that issues, or is obligated to make
payments with respect to, a Cash Value Insurance Contract or
an Annuity Contract.

B. Non-Reporting Financial Institution
1. The term “Non-Reporting Financial Institution” means
any

Financial Institution that is:

(@ a Governmental Entity, International
Organisation or Central Bank, other than with
respect to a payment that is derived from an
obligation held in connection with a
commercial financial activity of a type
engaged in by a Specified Insurance
Company, Custodial Institution, or Depository
Institution;

(b) a Broad Participation Retirement Fund; a
Narrow Participation Retirement Fund; a
Pension Fund of a Governmental Entity,
International Organisation or Central Bank; or
a Qualified Credit Card Issuer;

(c) any other Entity that presents a low risk of
being used to evade tax, has substantially
similar characteristics to any of the Entities
described in subparagraphs B(1)(a) and (b),
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and is defined in domestic law as a Non-
Reporting Financial Institution, provided that
the status of such Entity as a Non-Reporting
Financial Institution does not frustrate the
purposes of the Common Reporting Standard;

(d) an Exempt Collective Investment Vehicle; or

(e) atrustto the extent that the trustee of the trust
is a Reporting Financial Institution and reports
all information required to be reported
pursuant to Section | with respect to all
Reportable Accounts of the trust.

2. The term “Governmental Entity” means the government
of a jurisdiction, any political subdivision of a jurisdiction
(which, for the avoidance of doubt, includes a state, province,
county, or municipality), or any wholly owned agency or
instrumentality of a jurisdiction or of any one or more of the
foregoing (each, a* Governmental Entity”). This category is
comprised of the integral parts, controlled entities, and political
subdivisions of a jurisdiction.

(@) An “integral part” of a jurisdiction means any
person, organisation, agency, bureau, fund,
instrumentality, or other body, however
designated, that constitutes a governing
authority of a jurisdiction. The net earnings of
the governing authority must be credited to its
own account or to other accounts of the
jurisdiction, with no portion inuring to the
benefit of any private person. An integral part
does not include any individual who is a
sovereign, official, or administrator acting in a
private or personal capacity.
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3.

(b)

(©)

A controlled entity means an Entity that is
separate in form from the jurisdiction or that
otherwise constitutes a separate juridical
entity, provided that:

(i) the Entity is wholly owned and
controlled by one or more
Governmental Entities directly or
through one or more controlled entities;

(if)  the Entity’s net earnings are credited to
its own account or to the accounts of one
or more Governmental Entities, with no
portion of its income inuring to the
benefit of any private person; and

(iii) the Entity’s assets vest in one or more
Governmental Entities upon
dissolution.

Income does not inure to the benefit of private
persons if such persons are the intended
beneficiaries of a governmental programme,
and the programme activities are performed
for the general public with respect to the
common welfare or relate to the
administration of some phase of government.
Notwithstanding the foregoing, however,
income is considered to inure to the benefit of
private persons if the income is derived from
the use of a governmental entity to conduct a
commercial business, such as a commercial
banking business, that provides financial
services to private persons.

The term “International Organisation” means any
international

organisation or wholly owned agency or
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instrumentality  thereof. This category includes any
intergovernmental organisation (including a supranational
organisation) (1) that is comprised primarily of governments;
(2) that has in effect a headquarters or substantially similar
agreement with the jurisdiction; and (3) the income of which
does not inure to the benefit of private persons.

4. The term “Central Bank” means an institution that is by
law or government sanction the principal authority, other than
the government of the jurisdiction itself, issuing instruments
intended to circulate as currency. Such an institution may
include an instrumentality that is separate from the government
of the jurisdiction, whether or not owned in whole or in part by
the jurisdiction.

5. The term “Broad Participation Retirement Fund” means
a fund established to provide retirement, disability, or death
benefits, or any combination thereof, to beneficiaries that are
current or former employees (or persons designated by such
employees) of one or more employers in consideration for
services rendered, provided that the fund:

(@) does not have a single beneficiary with a right
to more than five per cent of the fund’s assets;

(b) is subject to government regulation and
provides information reporting to the tax
authorities; and

(c) satisfies at least one of the following
requirements:

(i)  thefund is generally exempt from tax on
investment income, or taxation of such
income is deferred or taxed at a reduced
rate, due to its status as a retirement or
pension plan;
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(ii)

(iii)

(iv)

the fund receives at least 50% of its total
contributions (other than transfers of
assets from other plansde scribed in
subparagraphs B(5)through (7) or from
retirement and pension accounts
described in subparagraph C(17)(a))
from the sponsoring employers;

distributions or withdrawals from the
fund are allowed only upon the
occurrence of specified events related to
retirement, disability, or death (except
rollover distributions to other retirement
funds described in subparagraphs B(5)
through (7) or retirement and pension
accounts described in subparagraph
C(17)(a)), or penalties apply to
distributions or withdrawals made
before such specified events; or

contributions  (other than certain
permitted make-up contributions)by
employees to the fund are limited by
reference to earned income of the
employee or may not exceed USD 50
000 annually, applying the rules set
forth in paragraph C of Section VII for
account aggregation and currency
translation.

6. The term “Narrow Participation Retirement Fund”
means a fund established to provide retirement, disability, or
death benefits to beneficiaries that are current or former
employees (or persons designated by such employees) of one or
more employers inconsideration for services rendered, provided

that:
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(@) the fund has fewer than 50 participants;

(b) the fund is sponsored by one or more
employers that are not Investment Entities or
Passive NFEs;

(c) the employee and employer contributions to
the fund (other than transfers of assets from
retirement and pension accounts described in
subparagraph C(17)(a)) are limited by
reference to earned income and compensation
of the employee, respectively;

(d) participants that are not residents of the
jurisdiction in which the fund is established
are not entitled to more than20% of the fund’s
assets; and

(e) the fund is subject to government regulation
and provides information reporting to the tax
authorities.

7. The term “Pension Fund of a Governmental Entity,
International Organisation or Central Bank” means a fund
established by a Governmental Entity, International
Organisation or Central Bank to provide retirement, disability,
or death benefits to beneficiaries or participants that are current
or former employees (or persons designated by such
employees), or that are not current or former employees, if the
benefits provided to such beneficiaries or participants are
inconsideration of personal services performed for the
Governmental Entity, International Organisation or Central
Bank.

8. The term “Qualified Credit Card Issuer” meansa
Financial Institution satisfying the following requirements:
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(@)

(b)

the Financial Institution is a Financial
Institution solely because it is an issuer of
credit cards that accepts deposits only when a
customer makes a payment in excess of a
balance due with respect to the card and the
overpayment is not immediately returned to
the customer; and

beginning on or before 1 January 2017,the
Financial Institution implements policies and
procedures either to prevent a customer from
making an overpayment in excess of USD 50
000,or to ensure that any customer
overpayment in excess of USD 50 000is
refunded to the customer within 60days, in
each case applying the rules set forth in
paragraph C of Section VII for account
aggregation and currency translation. For this
purpose, a customer overpayment does not
refer to credit balances to the extent of
disputed charges but does include credit
balances resulting from merchandise returns.

The term “Exempt Collective Investment Vehicle”
means an Investment Entity that is regulated as a collective
investment vehicle, provided that all of the interests in the
collective investment vehicle are held by or through individuals
or Entities that are not Reportable Persons, except a Passive
NFE with Controlling Persons who are Reportable Persons.

An Investment Entity that is regulated as a collective investment
vehicle does not fail to qualify under subparagraph B(9) as an
Exempt Collective Investment Vehicle, solely because the
collective investment vehicle has issued physical shares in
bearer form, provided that:
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(@) the collective investment vehicle has not
issued, and does not issue, any physical shares
in bearer form after [1 January2017];

(b) the collective investment vehicle retires all
such shares upon surrender;

(c) the collective investment vehicle performs the
due diligence procedures set forth in Sections
Il through VII and reports any information
required to be reported with respect to any
such shares when such shares are presented for
redemption or other payment; and

(d) the collective investment vehicle has in place
policies and procedures to ensure that such
shares are redeemed or immobilised as soon as
possible, and in any event prior to [1st January

2017].
C. Financial Account
1. The term “Financial Account” means an account

maintained by a Financial Institution, and includes a Depository
Account, a Custodial Account and:

(a) inthe case of an Investment Entity, any equity
or debt interest in the Financial Institution.
Notwithstanding the foregoing, the term
“Financial Account” does not include any
equity or debt interest in an Entity that is an
Investment Entity solely because it (i) renders
investment advice to, and acts on behalf of, or
(ii) manages portfolios for, and acts on behalf
of, a customer for the purpose of investing,
managing, or administering Financial Assets
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deposited in the name of the customer with a
Financial Institution other than such Entity;

(b) in the case of a Financial Institution not
described in subparagraph C(1)(a), any equity
or debt interest in the Financial Institution, if
the class of interests was established with a
purpose of avoiding reporting in accordance
with Section I; and

(c) any Cash Value Insurance Contract and any
Annuity Contract issued or maintained by a
Financial Institution, other than a
noninvestment-linked, non-transferable
immediate life annuity that is issued to an
individual and monetises a pension or
disability benefit provided under an account
that is an Excluded Account.

The term “Financial Account” does not include any account that
is an Excluded Account.

2. The term “Depository Account” includes any
commercial, checkmg, savings, time, or thrift account, or an
account that is evidenced by a certificate of deposit, thrift
certificate, investment certificate, certificate of indebtedness, or
other similar instrument maintained by a Financial Institution in
the ordinary course of a banking or similar business. A
Depository Account also includes an amount held by an
insurance company pursuant to a guaranteed investment
contractor similar agreement to pay or credit interest thereon.

3. The term “Custodial Account” means an account (other
than an Insurance Contract or Annuity Contract) that holds one
or more Financial Assets for the benefit of another person.

THE SUBSTANTIVE LAWS OF BELIZE REVISED EDITION 2020

Printed by Authority of the
Government of Belize



Mutual Administrative Assistance
in Tax Matters [CAP. 103:03 97

4. The term “Equity Interest” means, in the case of a
partnership that is a Financial Institution, either a capital or
profits interest in the partnership. In the case of a trust that is a
Financial Institution, an Equity Interest is considered to be held
by any person treated as a settlor or beneficiary of all or a portion
of the trust, or any other natural person exercising ultimate
effective control over the trust. A Reportable Person will be
treated as being a beneficiary of a trust if such Reportable Person
has the right to receive directly or indirectly(for example,
through a nominee) a mandatory distribution or may receive,
directly or indirectly, a discretionary distribution from the trust.

5. The term “Insurance Contract” means a contract (other
than an Annuity Contract)under which the issuer agrees to pay
an amount upon the occurrence of a specified contingency
involving mortality, morbidity, accident, liability, or property
risk.

6. The term “Annuity Contract” means a contract under
which the issuer agrees to make payments for a period of time
determined in whole or in part by reference to the life
expectancy of one or more individuals. The term also includes a
contract that is considered to be an Annuity Contract in
accordance with the law, regulation, or practice of the
jurisdiction in which the contract was issued, and under which
the issuer agrees to make payments for a term of years.

7. The term “Cash Value Insurance Contract” means an
Insurance Contract (other than an indemnity reinsurance
contract between two insurance companies) that has a Cash
Value.

8. The term “Cash Value” means the greater of(i) the
amount that the policyholder is entitled to receive upon
surrender or termination of the contract (determined without
reduction for any surrender charge or policy loan), and(ii) the
amount the policyholder can borrow under or with regard to the
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contract. Notwithstanding the foregoing, the term “Cash Value”
does not include an amount payable under an Insurance

Contract:

(@)

(b)

(©)

(d)

(€)

solely by reason of the death of an individual
insured under a life insurance contract;

as a personal injury or sickness benefit or other
benefit providing indemnification of an
economic loss incurred upon the occurrence of
the event insured against;

as a refund of a previously paid premium(less
cost of insurance charges whether or not
actually imposed) under an Insurance Contract
(other than an investment-linked life insurance
or annuity contract) due to cancellation or
termination of the contract, decrease in risk
exposure during the effective period of the
contract, or arising from the correction of a
posting or similar error with regard to the
premium for the contract;

as a policyholder dividend (other than a
termination dividend) provided that the
dividend relates to an Insurance Contract
under which the only benefits payable are
described in subparagraph C(8)(b); or

as a return of an advance premium or premium
deposit for an Insurance Contract for which
the premium is payable at least annually if the
amount of the advance premium or premium
deposit does not exceed the next annual
premium that will be payable under the
contract.
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0. The term “Preexisting Account” means—

(@ a Financial Account maintained by a
Reporting Financial Institution as of 31
December 2016;

(b) any Financial Account of an Account Holder,
regardless of the date such Financial Account
was opened, if:

i) the Account Holder also holds with the
Reporting Financial Institution (or with
a Related Entity within the same
jurisdiction as the Reporting Financial
Institution) a Financial Account that is a
Pre-existing Account under
subparagraph C(9)(a);

ii)  the Reporting Financial Institution (and,
as applicable, the Related Entity within
the same jurisdiction as the Reporting
Financial Institution) treats both of the
aforementioned Financial Accounts,
and any other Financial Accounts of the
Account Holder that are treated as Pre-
existing Accounts under point (b), as a
single Financial Account for purposes
of satisfying the standards of knowledge
requirements set forth in paragraph A of
Section VII, and for purposes of
determining the balance or value of any
of the Financial Accounts when
applying any of the account thresholds;

iii)  with respect to a Financial Account that
is subject to AML/KYC Procedures, the
Reporting Financial Institution is
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permitted to satisfy such AML/KYC
Procedures for the Financial Account by
relying upon the AML/KYC Procedures
performed for the Preexisting Account
described in subparagraph C(9)(a); and

iv) the opening of the Financial Account
does not require the provision of new,
additional or amended customer
information by the Account Holder
other than for the purposes of the CRS.

10.  The term “New Account” means a Financial Account
maintained by a Reporting Financial Institution opened on or
after 1st January2017.

11.  The term ‘“Preexisting Individual Account” means a
Preexisting Account held by one or more individuals.

12. The term “New Individual Account” means a New
Account held by one or more individuals.

13. The term “Preexisting Entity Account” means a
Preexisting Account held by one or more Entities.

14.  The term “Lower Value Account” means a Preexisting
Individual Account with an aggregate balance or value as of 31
December2016 that does not exceed USD 1 000 000.

15.  The term “High Value Account” means a Preexisting
Individual Account with an aggregate balance or value that
exceeds USD1 000 000 as of 31 December 2016 or 31December
of any subsequent year.

16.  The term “New Entity Account” means a New Account
held by one or more Entities.
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17. The term “Excluded Account” means any of the
following accounts:

() a retirement or pension account that satisfies
the following requirements:

(i)  the account is subject to regulation as a
personal retirement account or is part of
a registered or regulated retirement or
pension plan for the provision of retire
mentor pension benefits (including
disability or death benefits);

(i) he account is tax-favoured (i.e.
contributions to the account that would
otherwise be subject to tax are
deductible or excluded from the gross
income of the accountholder or taxed at
a reduced rate, No. 18] Mutual
Administrative  Assistance in Tax
Matters 229or taxation of investment
income from the account is deferred or
taxed at a reduced rate);

(iii) information reporting is required to the
tax authorities with respect to the
account;

(iv) withdrawals are conditioned on
reaching a specified retirement age,
disability, or death, or penalties apply to
withdrawals made before such specified
events; and

(v) either (i) annual contributions are
limited to USD 50 000 or less, or(ii)
there is a maximum lifetime
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contribution limit to the account of USD
1 000 000 or less, in each case applying
the rules set forth in paragraph C of
Section VII for account aggregation and
currency translation.

A Financial Account that otherwise satisfies the requirement of
subparagraph C(17)(a)(v)will not fail to satisfy such
requirement solely because such Financial Account may receive
assets or funds transferred from one or more Financial Accounts
that meet the requirements of subparagraph C(17)(a) or (b) or
from one or more retirement or pension funds that meet the
requirements of any of subparagraphs B(5) through (7).

(b) an account that satisfies the following
requirements:

(i)

(i)

(iii)

THE SUBSTANTIVE LAWS OF BELIZE

the account is subject to regulation as an
investment vehicle for purposes other
than for retirement and is regularly
traded on an established securities
market, or the account is subject to
regulation as a savings vehicle for
purposes other than for retirement;

the account is tax-favoured (i.e.
contributions to the account that would
otherwise be subject to tax are
deductible or excluded from the gross
income of the accountholder or taxed at
a reduced rate, or taxation of investment
income from the account is deferred or
taxed at a reduced rate);

withdrawals are conditioned on meeting

specific criteria related to the purpose of
the investment or savings account (for
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example, the provision of educational or
medical benefits), or penalties apply to
withdrawals made before such criteria
are met; and

(iv) annual contributions are limited to USD
50 000 or less, applying the rules set
forth in paragraph C of Section VII for
account aggregation and currency
translation.

A Financial Account that otherwise satisfies the requirement of
subparagraph C(17)(b)(iv)will not fail to satisfy such
requirement solely because such Financial Account may receive
assets or funds transferred from one or more Financial Accounts
that meet the requirements of subparagraph C(17)(a) or (b) or
from one or more retirement or pension funds that meet the
requirements of any of subparagraphs B(5) through (7).

(c) a life insurance contract with a coverage
period that will end before the insured
individual attains age 90, provided that the
contract satisfies the following requirements:

(i) periodic premiums, which do not
decrease over time, are payable at least
annually during the period the contract
is in existence or until the insured attains
age 90, whichever is shorter;

(i)  the contract has no contract value that
any person can access (by withdrawal,
loan, or otherwise) without terminating
the contract;

(iii) the amount (other than a death
benefit)payable upon cancellation or
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(iv)

termination of the contract cannot
exceed the aggregate premiums paid for
the contract, less the sum of mortality,
morbidity, and expense
charges(whether or not actually
imposed) for the period or periods of the
contract’s existence and any amounts
paid prior to the cancellation or
termination of the contract; and

the contract is not held by a transferee
for value.

(d) anaccountthat is held solely by an estate if the
documentation for such account includes a
copy of the deceased’s will or death
certificate.

(e) an account established in connection with any
of the following:

(i)
(i)

(i)

THE SUBSTANTIVE LAWS OF BELIZE

a court order or judgment.

a sale, exchange, or lease of real or
personal property, provided that the
account  satisfies the  following
requirements:

the account is funded solely with adown
payment, earnest money, deposit in an
amount appropriate to secure an
obligation directly related to the
transaction, or a similar payment, or is
funded with a Financial Asset that is
deposited in the account in connection
with the sale, exchange, or lease of the

property;
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(i) the account is established and used
solely to secure the obligation of the
purchaser to pay the purchase price for
the property, the seller to pay any
contingent liability, or the lessor or
lessee to pay for any damages relating to
the leased property as agreed under the
lease;

(iii) the assets of the account, including the
income earned thereon, will be paid or
otherwise distributed for the benefit of
the purchaser, seller, lessor, or
lessee(including to satisfy such person’s
obligation) when the property is sold,
exchanged, or surrendered, or the lease
terminates;

(iv) the account is not a margin or similar
account established in connection with a
sale or exchange of a Financial Asset;
and

(v) the account is not associated with an
account described in subparagraph
C@7)(F).

(iii) an obligation of a Financial Institution
servicing a loan secured by real property
to set aside a portion of a payment solely
to facilitate the payment of taxes or
insurance related to the real property at
a later time.

(iv) an obligation of a Financial Institution
solely to facilitate the payment of taxes
at a later time.
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() a Depository Account that satisfies the
following requirements:

(i) the account exists solely because a
customer makes a payment in excess of
a balance due with respect to a credit
card or other revolving credit facility
and the overpayment is not immediately
returned to the customer; and

(i) beginning on or before 1 January
2017, the Financial Institution
implements policies and procedures
either to prevent a customer from
making an overpayment in excess of
USD 50 000,or to ensure that any
customer overpayment in excess of
USD 50 000is refunded to the customer
within 60days, in each case applying the
rules set forth in paragraph C of Section
VIl for currency translation. For this
purpose, a customer overpayment does
not refer to credit balances to the extent
of disputed charges but does include
credit  balances  resulting  from
merchandise returns.

(g) any other account that presents a low risk of
being used to evade tax, has substantially
similar characteristics to any of the accounts
described in  subparagraphs  C(17)(a)
through(f), and is defined in domestic law as
an Excluded Account, provided that the status
of such account as an Excluded Account does
not frustrate the purposes of the Common
Reporting Standard.
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D. Reportable Account

1. The term “Reportable Account” means an account held
by one or more Reportable Persons or by a Passive NFE with
one or more Controlling Persons that is a Reportable Person,
provided it has been identified as such pursuant to the due
diligence procedures described in Sections Il through VII.

2. The term “Reportable Person” means a Reportable
Jurisdiction Person other than: (i)a corporation the stock of
which is regularly traded on one or more established securities
markets; (ii) any corporation that is a Related Entity of a
corporation described in clause(i); (iii) a Governmental Entity;
(iv) an International Organisation; (v) a Central Bank; or (vi) a
Financial Institution.

3. The term “Reportable Jurisdiction Person” means an
individual or Entity that is resident in a Reportable Jurisdiction
under the tax laws of such jurisdiction, or an estate of a decedent
that was a resident of a Reportable Jurisdiction. For this purpose,
an Entity such as a partnership, limited liability partnership or
similar legal arrangement that has no residence for tax purposes
shall be treated as resident in the jurisdiction in which its place
of effective management is situated.

4. The term “Reportable Jurisdiction” means a jurisdiction
(i) with which an agreement is in place pursuant to which there
is an obligation in place to provide the information specified in
Section |, and (ii) which is identified in a published list.

5. The term “Participating Jurisdiction” means a
jurisdiction (i) with which an agreement is in place pursuant to
which it will provide the information specified in Section I, and
(if)which is identified in a published list.

6. The term “Controlling Persons” means the natural
persons who exercise control over an Entity. In the case of a
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trust, such term means the settlor(s), the trustee(s), the
protector(s)(if any), the beneficiary(ies) or class(es) of
beneficiaries, and any other natural person(s)exercising ultimate
effective control over the trust, and in the case of a legal
arrangement other than a trust, such term means persons in
equivalent or similar positions. The term* Controlling Persons”
must be interpreted in a manner consistent with the Financial
Action Task Force Recommendations.

7. The term “NFE” means any Entity that is nota Financial
Institution.

8. The term “Passive NFE” means any: (i) NFE that is not
an Active NFE; or (ii) an Investment Entity described in
subparagraph A(6)(b)that is not a Participating Jurisdiction
Financial Institution.

9. The term “Active NFE” means any NFE that meets any
of the following criteria:

(@) less than 50% of the NFE’s gross income for
the preceding calendar year or other
appropriate reporting period is passive income
and less than 50% of the assets held by the
NFE during the preceding calendar year or
other appropriate reporting period are assets
that produce or are held for the production of
passive income;

(b) the stock of the NFE is regularly traded on an
established securities market or the NFE is a
Related Entity of an Entity the stock of which
is regularly traded on an established securities
market;

(c) the NFE is a Governmental Entity, an
International Organisation, a Central Bank, or

THE SUBSTANTIVE LAWS OF BELIZE REVISED EDITION 2020

Printed by Authority of the
Government of Belize



Mutual Administrative Assistance
in Tax Matters [CAP. 103:03109

an Entity wholly owned by one or more of the
foregoing;

(d) substantially all of the activities of the NFE
consist of holding (in whole or in part) the
outstanding stock of, or providing financing
and services to, one or more subsidiaries that
engage in trades or businesses other than the
business of a Financial Institution, except that
an Entity does not qualify for this status if the
Entity functions (or holds itself out) as an
investment fund, such as a private equity fund,
venture capital fund, leveraged buyout fund,
or any investment vehicle whose purpose is to
acquire or fund companies and then hold
interests in those companies as capital assets
for investment purposes;

(e) the NFE is not yet operating a business and has
no prior operating history, but is investing
capital into assets with the intent to operate a
business other than that of a Financial
Institution, provided that the NFE does not
qualify for this exception after the date that is
24 months after the date of the initial
organisation of the NFE;

(f)  the NFE was not a Financial Institution in the
past five years, and is in the process of
liquidating its assets or is reorganising with
the intent to continue or recommence
operations in a business other than that of a
Financial Institution;

(g) the NFE primarily engages in financing and
hedging transactions with, or for, Related
Entities that are not Financial Institutions, and
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(h)

does not provide financing or hedging services
to any Entity that is not a Related Entity,
provided that the group of any such Related
Entities is primarily engaged in a business
other than that of a Financial Institution; or

the NFE meets all of the following
requirements:

(i) it is established and operated in its
jurisdiction of residence exclusively for
religious, charitable, scientific, artistic,
cultural, athletic,c or educational
purposes; or it is established and
operated in its jurisdiction of residence
and it is a professional organisation,
business league, chamber of commerce,
labour organisation, agricultural or
horticultural organisation, civic league
or an organisation operated exclusively
for the promotion of social welfare;

(i) it is exempt from income tax in its
jurisdiction of residence;

(iii) it has no shareholders or members who
have a proprietary or beneficial interest
in its income or assets;

(iv) the applicable laws of the NFE’s
jurisdiction of residence or the NFE’s
formation documents do not permit any
income or assets of the NFE to be
distributed to, or applied for the benefit
of, a private person or non charitable
Entity other than pursuant to the conduct
of the NFE’s charitable activities, or as
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payment of reasonable compensation
for services rendered, or as payment
representing the fair market value of
property which the NFE has purchased;
and

(v) the applicable laws of the NFE’s
jurisdiction of residence or the NFE’s
formation documents require that, upon
the NFE’s liquidation or dissolution, all
of its assets be distributed to a
Governmental Entity or other non-profit
organisation, or escheat to the
government of the NFE’s jurisdiction of
residence or any political subdivision
thereof.

E. Miscellaneous

1. The term “Account Holder” means the person listed or
identified as the holder of a Financial Account by the Financial
Institution that maintains the account. A person, other than a
Financial Institution, holding a Financial Account for the benefit
or account of another person as agent, custodian, nominee,
signatory, investment advisor, or intermediary, is not treated as
holding the account for purposes of the Common Reporting
Standard, and such other person is treated as holding the
account. In the case of a Cash Value Insurance Contract or an
Annuity Contract, the Account Holder is any person entitled to
access the Cash Value or change the beneficiary of the contract.
If no person can access the Cash Value or change the
beneficiary, the Account Holder is any person named as the
owner in the contract and any person with a vested entitlement
to payment under the terms of the contract. Upon the maturity
of a Cash Value Insurance Contractor an Annuity Contract, each
person entitled to receive a payment under the contract is treated
as an Account Holder.
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2. The term “AML/KYC Procedures” means the customer
due diligence procedures of a Reporting Financial Institution
pursuant to the anti-money laundering or similar requirements
to which such Reporting Financial Institution is subject.

3. The term “Entity” means a legal person or a legal
arrangement, such as a corporation, partnership, trust, or
foundation.

4. An Entity is a “Related Entity” of another Entity if either
Entity controls the other Entity, or the two Entities are under
common control. or (iii) the two Entities are Investment Entities
described in subparagraph A(6)(b), are under common
management, and such management fulfils the due diligence
obligations of such Investment Entities. For this purpose control
includes direct or indirect ownership of more than 50 % of the
vote and value in an Entity.

5. The term “TIN” means Taxpayer Identification Number
(or functional equivalent in the absence of a Taxpayer
Identification Number).

6. The term “Documentary Evidence” includes any of the
following:
7. a certificate of residence issued by an authorised

government body (for example, a government or agency thereof,
or a municipality) of the jurisdiction in which the payee claims
to be a resident.

8. with respect to an individual, any valid identification
issued by an authorised government body (for example, a
government or agency thereof, or a municipality), that includes
the individual’s name and is typically used for identification
purposes.

THE SUBSTANTIVE LAWS OF BELIZE REVISED EDITION 2020

Printed by Authority of the
Government of Belize



Mutual Administrative Assistance
in Tax Matters [CAP. 103:03113

9. with respect to an Entity, any official documentation
issued by an authorised government body (for example, a
government or agency thereof, or a municipality) that includes
the name of the Entity and either the address of its principal
office in the jurisdiction in which it claims to be a resident or the
jurisdiction in which the Entity was incorporated or organised.

10.  any audited financial statement, third-party credit report,
bankruptcy filing, or securities regulator’s report.

11.  Withrespect to a Pre-existing Entity Account, Reporting
Financial Institutions may use as Documentary Evidence any
classification in the Reporting Financial Institution’s records
with respect to the Account Holder that was determined based
on a standardized industry coding system, that was recorded by
the Reporting Financial Institution consistent with its normal
business practices for purposes of AML/KYC Procedures or
another regulatory purposes (other than for tax purposes) and
that was implemented by the Reporting Financial Institution
prior to the date used to classify the Financial Account as a Pre-
existing Account, provided that the Reporting Financial
Institution does not know or does not have reason to know that
such classification is incorrect or unreliable. The term*
standardised industry coding system” means a coding system
used to classify establishments by business type for purposes
other than tax purposes.

Section IX: Effective Implementation

A A jurisdiction must have rules and administrative
procedures in place to ensure effective implementation of, and
compliance with, the reporting and due diligence procedures set
out above including:

1. rules to prevent any Financial Institutions, persons or
intermediaries from adopting practices intended to circumvent
the reporting and due diligence procedures;
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2. rules requiring Reporting Financial Institutions to keep
records of the steps undertaken and any evidence relied upon for
the performance of the above procedures and adequate measures
to obtain those records;

3. administrative procedures to verify Reporting Financial
Institutions’ compliance with there porting and due diligence
procedures; administrative procedures to follow up with a
Reporting Financial Institution when undocumented accounts
are reported,;

4. administrative procedures to ensure that the Entities and
accounts defined in domestic lawas Non-Reporting Financial
Institutions and Excluded Accounts continue to have a low risk
of being used to evade tax; and

5. effective enforcement provisions to address non-
compliance
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